YURIDIK FANLAR AXGURUTNONAS qE .

Bt K HPHMHECRAX RAYK
REVIEW OF LAW SCIENCES

huquqiy ilmiy-amaliy jurnal

NpaBOBOWN HAYYHO-NPAKTUYECKUI XXYpHar

legal scientific-practical journal

2026-yil maxsus son

VOLUME 10 / SPECIAL ISSUE / 2026
DOI: HTTPS://DX.D0I.ORG/10.51788/TSUL.ROLS.2026.10.51.

ISSN 2181-31X S &
E-ISSN 2181-1148 g8 Crossref

Content

DOI: HTTPS://DX.DOI.ORG/10.91788/TSUL.ROLS Registration



2026-YIL MAXSUS SON

VOLUME 10
SPECIAL ISSUE / 2026

NN

MUASSIS: TOSHKENT DAVLAT YURIDIK
UNIVERSITETI

“Yuridik  fanlar axborotnomasi -
BecTHuk lopuanyeckux Hayk - Review
of law sciences” huquqiy ilmiy-amaliy
jurnali O‘zbekiston matbuot va axborot
agentligi tomonidan 2020-yil 22-dekabrda
0931-sonli guvohnoma bilan davlat
ro‘yxatidan  o‘tkazilgan.

Jurnal O‘zbekiston Respublikasi Fanlar
akademiyasi huzuridagi Oliy attestatsiya
komissiyasi jurnallari ro‘yxatiga Kiritilgan.

Mualliflik huquglari Toshkent davlat
yuridik universitetiga tegishli. Barcha
huquglar himoyalangan. Jurnal material-
laridan foydalanish, tarqatish va ko‘paytirish
muassis ruxsati bilan amalga oshiriladi.

Sotuvda kelishilgan narxda.

Nashr bo‘yicha mas’ul:
0. Choriyev

Mubharrirlar:

E. Mustafayev, Y. Yarmolik, M. Sharifova,
Sh. Beknazarova, X. Yuldasheva,

E. Sharipov

Musahhih:
M. Tursunov

Texnik muharrir:
U. Sapayev

Dizayner:
D. Rajapov

Tahririyat manzili:

100047. Toshkent shahri,
Sayilgoh ko‘chasi, 35.

Tel.: (0371) 233-66-36 (1169)

Veb-sayt: review.tsul.uz
E-mail: reviewjournal@tsul.uz

Obuna indekKsi: 1385.

Nashriyot litsenziyasi
Ne 174625, 29.11.2023.

Jurnal 2026-yil 7-iyulda
bosmaxonaga topshirildi.
Qog'oz bichimi: A4.

Shartli bosma tabog'i: 24,2
Adadi: 100. Buyurtma: Ne 77.

Bosmaxona litsenziyasi
29.11.2023 N2 174626

TDYU bosmaxonasida chop etildi.
Bosmaxona manzili:

100047. Toshkent shahri,
Sayilgoh ko‘chasi, 37.

© Toshkent davlat yuridik universiteti

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

TAHRIR HAY’ATI

BOSH MUHARRIR
B. Xodjayev - Toshkent davlat yuridik universiteti rektori, yuridik fanlar
doktori, professor

BOSH MUHARRIR O‘RINBOSARI
Z. Esanova - Toshkent davlat yuridik universiteti Ilmiy ishlar va
innovatsiyalar bo‘yicha prorektori, yuridik fanlar doktori, professor

MAS’UL MUHARRIR
0. Choriyev - Toshkent davlat yuridik universiteti Tahririy-nashriyot
markazi direktori

TAHRIR HAY’ATI A’ZOLARI

Y. Kanyazov - Adliya vazirligi huzuridagi Yuridik kadrlarni gqayta
tayyorlash va malakasini oshirish instituti direktori, yuridik fanlar nomzodi

J. Tashkulov - Fanlar akademiyasi Davlat va huquq instituti bo‘lim boshlig,
yuridik fanlar doktori, professor

U. Toxtasheva - Korrupsiyaga qarshi kurashish agentligi direktori
o‘rinbosari, yuridik fanlar doktori, professor

M. Yasan - Balikesir universiteti Huquq fakulteti professori (Turkiya)

S. Ma’mun - Islam Negeri universiteti o‘qituvchisi (Indoneziya)

Sh. Asadov - O‘zbekiston Respublikasi Adliya vazirligi Yuridik ta’lim va
sud-ekspertiza boshqarmasi boshlig'i, yuridik fanlar doktori, professor

I Ergashev - Toshkent davlat yuridik universiteti Ma’'muriy va moliya
huquqi sho‘basi professori, yuridik fanlar doktori

J. Nematov - Toshkent davlat yuridik universiteti Ma’'muriy va moliya
huquqi sho'basi professori, yuridik fanlar doktori

M. Aminjonova - O‘zbekiston Respublikasi Huquqni muhofaza qilish
akademiyasi Qonunchilik ijrosi ustidan nazoratni tashkil etish kafedrasi
dotsenti, yuridik fanlar doktori

M. Raximov - Toshkent davlat yuridik universiteti Tadqiqot markazi
boshlig'i, yuridik fanlar bo‘yicha falsafa doktori

I Djurayev - Toshkent davlat yuridik universiteti Sud hokimiyati,
advokatura va huqugni muhofaza qgiluvchi organlar sho‘basi professori, yuridik
fanlar doktori

0. Narzullayev - Toshkent davlat yuridik universiteti Ekologiya huquqi
sho‘basi professori, yuridik fanlar doktori

F. Maxmudov - O‘zbekiston Respublikasi Adliya vazirligi huzuridagi Yuridik
kadrlarni qayta tayyorlash va malakasini oshirish instituti direktori o‘rinbosari,
yuridik fanlar doktori, dotsent

M. Kadirova - Toshkent davlat yuridik universiteti Jinoyat-protsessual
huquqi sho‘basi professor v.b., yuridik fanlar doktori

I Yakubova - Toshkent davlat yuridik universiteti Intellektual mulk huquqi
sho‘basi professor v.b., yuridik fanlar doktori

A. Muxamedjanov - Toshkent davlat yuridik universiteti Xalqaro huquq va
inson huquqlari sho‘basi professori, yuridik fanlar doktori

N. Niyazova - Toshkent davlat yuridik universiteti O‘zbek tili va adabiyoti
sho‘basi professori, pedagogika fanlari nomzodi

E-ISSN 2181-1148
ISSN Z181-319X



2026-YIL MAXSUS SON

VOLUME 10
SPECIAL ISSUE / 2026

YYPEJUTE/Ib: TALIKEHTCKUIA
rOCYJAPCTBEHHBIN IOPUANYECKUH
YHUBEPCUTET

[IpaBoBO¥ Hay4HO-NPAKTUYECKUH Ky P-
HaJs «BecTHUK ropuindeckux HayK - Yuridik
fanlar axborotnomasi - Review of Law
Sciences» 3aperucTpupoBaH AreHTCTBOM
me4yaTd M HHOoOpManuu Y36ekucraHa
22 pexabps 2020 roga ¢ yaoCcTOBepeHHEM
Ne 0931.

KypHan BKJIIOYEH B epedeHb XKypHa-
JIOB Briciel aTTecTallMOHHOW KOMHUCCHUHU
npu AkazeMuu Hayk Pecny6snku Y3oe-
KHCTaH.

ABToOpckue npaBa npuHagexar Tam-
KEHTCKOMY TOCy/JapCTBEHHOMY IOpH/HYe-
CKOMy yHMBepcuTeTy. Bce mpaBa sammuiie-
Hbl. Hcrosb30BaHMe, pacnmpoCTpaHeHHe HU
BOCIIPOM3BEZIEHHE MaTepuaJioB >KypHaJa
OCYILECTBJISIETCS C Pa3pelleHus] YIpeAUTes.

PeasinzyeTcs no JoroBopHoOH LieHe.

OTBeTCTBEHHBIH 3a BBINMYCK:
0. Yopuen

PesakTophl:
3. Mycradaes, E. Apmouk, M. [llapudosa,
111. BekHazapoga, X. I0sngameBa, 3. [llapunos

KoppekTop:
M. TypcyHoB

TexHUYeECKHUH peAaKTop:
Y. CanaeB

Ju3aiiHep:
Jl. PaxxamoB

Appec pegaknum:
100047.Topog TawmkeHT,
yauna Caruirox, 35.

Teun.: (0371) 233-66-36 (1169)

Be6-caiiT: review.tsul.uz
E-mail: reviewjournal@tsul.uz

NoanucHoM uHAeKc: 1385.

UsjaTesibcKas ML eH3UA

Ne 174625, ot 29.11.2023.
XypHan nepesaH B Tunorpaduio
07.07.2026.

®opmar Gymaru: A4.

Y. n. 1. 24,2 Tupax: 100 ak3.
Homep 3aka3za: 77.

JluneHnsusa Tunorpapun

Ne 174626, ot 29.11.2023.
OTneyaTaHo B TUIIOrpaduu
TalKeHTCKOro rocyAapcTBEHHOro
I0PUANYECKOr0 YHUBEPCUTETA.
100047, r. TamkeHT, yJ. Caituirox, 37.

© TalIKeHTCKHH rocyAapCTBEHHbIN
OpHANYECKUH YHUBEPCUTET

PEJAKIIMOHHAA KOJIJIETUA

[JIABHBI/A PEJAKTOP
B. Xodxcaes - pektop TalIKEHTCKOrO0 roCyAapCTBEHHOTO HOPHUAUYECKOTrO
YHUBEPCHUTETA, AOKTOP IOPHUJUYECKHX HAyK, Npodeccop

3AMECTHUTEJIb I''TABHOTO PEJAKTOPA
3. IcaHoea - MPOPEKTOP M0 HAYYHOH paboTe U MUHHOBAIUAM TallIKEHTCKOT0
rocyJapCTBEHHOT0 HOPUJUYECKOTO YHUBEPCUTETA, AOKTOP IOPUJUYECKUX HAYK,

npodeccop

OTBETCTBEHHBII PEJAKTOP
0. Yopues - nupeKkTop PeJakI[MOHHO-HU3/4aTENbCKOTO I[eHTpa TallkeHTCKOTO
roCyZJapCTBEHHOT0 IOPUUYECKOTO YHUBEPCUTETA

YJIEHBI PEAKOJIJIETUH

E. KaHnvsi308 - pupekTop HWHCTHUTyTa NEpenojroTOBKU W MOBBILIIEHUS
KBUTUOUKAIIMY I0PUJAYECKUX KaZPOB MPpU MUHUCTEPCTBE IOCTUIMH, KAHIUAAT
IOPUANYECKUX HayK

K. Tawkynoe - 3aBeaywowui oTAesoM MHCTUTyTa rocyjapcrBa U npasa
AKaleMUU HayK, AOKTOp HOPUANYECKHX HAYK, NMpodeccop

Y. Tyxmaweea - 3aMeCTUTE/Ib AUPEKTOPA AreHTCTBA 10 MPOTUBOIEHCTBUIO
Koppyniuu Pecny6yivku Y36eKHUCTaH, JOKTOP WPUAUIECKUX HaYK, mpodeccop

M. fcan - npodeccop opugudeckoro pakyapTeTa YHUBepcuTeTa banbikecup

(Typums)

C. MasmyH - npenojaBaTesb M c1aMCKOro rocyjJapCTBEHHOTO YHUBEPCUTETa
(MUupone3us)

IIl. Acados - Ha4ya/lbHUK YNpaBJeHUs OPUANYECKOro 06pa3oBaHUsA U

cyie6GHOM sKCrepTH3bl MUHHCTEPCTBA IOCTULMH Pecny6inky Y36eKucTaH, JOKTOP
IOpUJMYECKHUX HayK, mpodeccop

H. Opeawes - mpodeccop cekTopa aJMHUHHCTPATHBHOTO U (GHUHAHCOBOIO
npaBa TalIkeHTCKOro rocyapCTBEHHOI0 I0PUAUYECKOTO0 YHUBEPCUTETA, JOKTOP
IOPUJUYECKHUX HayK

JK. Hemamos - nmpodeccop ceKTopa af;MUHUCTPATHBHOTO U GUHAHCOBOTO Mpa-
Ba TaIIKeHTCKOro rocyJapcTBEHHOTO IOPUANYECKOr0 YHUBEPCUTETA, JJOKTOP I0pH-
JIMYeCKHUX HayK

M. AmumscoHosa — noueHT Kadeapbl OpraHu3anuy KOHTPOJIS 32 UCIOJHEHH-
eM 3aKOoHo/aTeIbcTBa [[paBooXpaHUTEbHON akasieMUH Pecriy6/iuK Y36eKucTaH,
JIOKTOP IOPUANYECKUX HayK

M. Paxumoe - HavyanbHUK MccienoBaTesnbckoro IeHTpa TalIKeHTCKOro
roCcyZJapCTBEHHOT0 IOPHUJUYECKOTO YHHUBEPCHUTETa, JOKTOp dwiocoduu 1o
IOPHFHECKVM  HayKaM

H. [lwcypaee - mpodeccop ceKTopa CyJeGHOM BJIACTH, aJBOKATypbl
W TPaBOOXPAaHHUTEJbHBIX  OpPraHoB  TalIKEHTCKOTO  TrOCYAapCTBEHHOIO
IOpUIUYECKOTO  YHUBEPCUTETA, [JOKTOP HOPUAMYECKHX  HaAyK

0. Hapsyanaes - ipodeccop ceKTopa 3K0JI0rH4ecKoro npasa TallKeHTCKOTO
roCy/JapCTBEHHOT0 I0PHU/JUYECKOTO YHUBEPCUTETA, AOKTOP HOPUAUUECKUX HAYK

®. Maxmydoe - 3aMeCcTUTe/ b AUPEeKTOpa MHCTUTYTa epenoAroTOBKH U Mo-
BbIIIEHUs] KBAIMPUKALUHU IOPUANYECKUX KaZ[POB IPU MUHHUCTEPCTBE HOCTULUY,
JIOKTOD IOPUANYECKUX HAYK, AOLEHT

M. Kaduposa - n.0. npodeccopa ceKTopa yroJaoBHO-IPOLECCyaTbHOTO paBa
TalKeHTCKOTO rOCy1apCTBEHHOTO IPUJUYECKOTO YHUBEPCUTETA, JOKTOP HOpHU-
JIUYEeCKHUX HayK

H. flky6osa - n.0. mpodeccopa ceKTopa NpaBa UHTENLJIEKTyaTbHON CO6CTBEH-
HocTH TalIKEHTCKOTro roCyapCTBEHHOrO HOPUUYECKOTO YHHUBEPCUTETA, [JOK-
TOp OPUJUYECKUX HAYK

A. MyxamedxcaHos - npodeccop ceKTopa MeXIYHapoJHOTO IIpaBa U INpaB
yesioBeKa TalIKEHTCKOro TOCYZAapCTBEHHOrO IOPUANYECKOT0 YHHUBEPCHUTETA,
JIOKTOp HOPUJUYECKUX HayK

H. Husi3oea - npodeccop cekTopa y36eKCKOro s3blKa M JuTepaTypbl Tami-
KEHTCKOI'0 TOCY/JapCTBEHHOT'0 HOPUUYECKOTO YHUBEPCUTETA, KaHJUJAT NeJjaro-
TMYECKUX HayK

a0 | URDIK FANLAR AXBOROTNDNASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES - ‘



2026-YIL MAXSUS SON

VOLUME 10
SPECIAL ISSUE / 2026

A W

FOUNDER: TASHKENT STATE
UNIVERSITY OF LAW

“Yuridik fanlar axborotnomasi - BectHuk
IOpUAUYecKUX Hayk - Review of law
sciences” legal scientific-practical journal
was registered by Press and Information
Agency of Uzbekistan on December 22,
2020, with certificate number 0931.

The journal is included in the list
of journals of the Supreme Attestation
Commission under the Akademy of Sciences
of the Republic of Uzbekistan. Copyright
belongs to Tashkent State University of
Law. All rights reserved. Use, distribution
and reproduction of materials of the journal
are carried out with the permission of the
founder.

Agreed-upon price.

Publication Officer:
0. Choriev

Editors:
E. Mustafaev, E. Yarmolik, M. Sharifova,
Sh. Beknazarova, Kh. Yuldasheva, E. Sharipov

Proofreader:
M. Tursunov

Technical editor:
U. Sapaev

Designer:
D. Rajapov

Publishing department address:
100047. Tashkent city,

Sayilgoh street, 35.

Phone: (0371) 233-66-36 (1169)

Website: review.tsul.uz
E-mail: reviewjournal@tsul.uz

Subscription index: 1385.

Publishing license
Ne 174625, 29.11.2023.

The journal is submitted to the Printing
house on 07.07.2026.

Paper size: A4.

Cond.p.f: 24,2.

Units: 100. Order: Ne 77.

Printing house license
Ne 174626, 29.11.2023.

Published in the Printing house of

Tashkent State University of Law.
100047. Tashkent city, Sayilgoh street, 37.

© Tashkent State University of Law

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

EDITORIAL BOARD

EDITOR-IN-CHIEF
B. Khodjaev - Rector of Tashkent State University of Law, Doctor of Law,
Professor

DEPUTY EDITOR
Z. Esanova - Deputy Rector for Scientific Affairs and Innovations of
Tashkent State University of Law, Doctor of Law, Professor

EXECUTIVE EDITOR
0. Choriev - Director of the Publishing and Editorial Center of Tashkent
State University of Law

MEMBERS OF EDITORIAL BOARD

Y. Kanyazov - Director of the Institute for Retraining and Advanced
Training of Legal Personnel under the Ministry of Justice, Candidate of Legal
Sciences

J. Tashkulov - Head of the Department of the Institute of State and Law of
the Academy of Sciences, Doctor of Law, Professor

U. Tukhtasheva - Deputy Director of the Anti-Corruption Agency, Doctor of
Law, Professor

M. Yasan - Professor of the Faculty of Law, Balikesir University (Turkey)

S. Ma’mun - Lecturer at Universitas Islam Negeri (Indonesia)

Sh. Asadov - Head of the Department of Legal Education and Forensic
Examination of the Ministry of Justice of the Republic of Uzbekistan, Doctor of
Law, Professor

L. Ergashev - Professor of the Department of Administrative and Financial
Law of Tashkent State University of Law, Doctor of Law

J. Nematov - Professor of the Department of Administrative and Financial
Law of Tashkent State University of Law, Doctor of Law

M. Aminjonova - Associate Professor of the Department of Organization of
Control over the Execution of Legislation of the Law Enforcement Academy of
the Republic of Uzbekistan, Doctor of Law

M. Rakhimov - Head of the Research Center of Tashkent State University of
Law, Doctor of Philosophy (PhD) in Law

I Djuraev - Professor of the Department of Judiciary, Advocacy and Law
Enforcement Agencies of Tashkent State University of Law, Doctor of Law

0. Narzullaev - Professor of the Department of Environmental Law of
Tashkent State University of Law, Doctor of Law

F. Makhmudov - Deputy Director of the Institute for Retraining and
Advanced Training of Legal Personnel under the Ministry of Justice of the
Republic of Uzbekistan, Doctor of Law, Associate Professor

M. Kadirova - Acting Professor of the Department of Criminal Procedure
Law of Tashkent State University of Law, Doctor of Law

L. Yakubova - Acting Professor of the Department of Intellectual Property
Law of Tashkent State University of Law, Doctor of Law

A. Mukhamedjanov - Professor of the Department of International Law and
Human Rights of Tashkent State University of Law, Doctor of Law

N. Niyazova - Professor of the Department of Uzbek Language and
Literature of Tashkent State University of Law, Candidate of Pedagogical
Sciences

E-ISSN 2181-1148

ISSN Z181-319X




Q\*ENT D4
—

2026-YIL MAXSUS SON

L
<
7

VOLUME 10 MUNDARIA i
SPECIAL ISSUE / 2076 %

2)
s UNN("Q.

MUNDARIJA

12.00.01 - DAVLAT VA HUQUQ NAZARIYASI VA TARIXI. HUQUQIY TA'LIMOTLAR TARIXI

11 AXMEDSHAYEVA MAVLYUDA AXATOVNA

Huqugq shakllari (manbalari)ning rivojlanish tendensiyalari: tarixiy-nazariy yondashuv
22 SHOKIROVA-INOMJONOVA MASHXURAXON G‘AYRATJON QIZI

Adolat va ijtimoiy adolat prinsiplarining farqli jihatlari: nazariy-huqugqiy tahlil

12.00.03 - FUQAROLIK HUQUQI. TADBIRKORLIK HUQUQI. OILA HUQUAQI.
XALQARO XUSUSIY HUQUQ

31 YAKUBOVA IRODA BAHRAMOVNA
Mualliflik huqugida kompyuter dasturlarini huquqiy muhofaza qilishni takomillashtirishning milliy va
xalgaro mexanizmlari

41 MAMANAZAROV SARDOR SHUXRATOVICH
Biotexnologiya sohasidagi litsenziya shartnomalari: milliy qonunchilikni takomillashtirish masalalari

53 TO‘YCHIYEV FARRUX ABDUMAJITOVICH
Arbitraj nizolarining uchinchi shaxslar tomonidan moliyalashtirilishi tizimining mohiyati:
adolatga erishish vositasimi yoki nizolarni tijoratlashtirish?

63 ASKAROV JALOLIDDIN TO‘YCHIYEVICH, OQBOYEVA MUBORAK MAXAMADAMIN QIZI
Farmatsevtika faoliyati to‘g'risidagi qonunchilikni buzganlik uchun fuqarolik-huquqiy javobgarlik
institutini takomillashtirish masalalari

73 RAXIMOVA DILOROM XAITBAYEVNA
Fuqarolik huquqgida benefitsiar mol-mulk tushunchasi, mazmuni va turlari

82 BEG'AMOV MUXRIDDIN KAMOLIDDIN O‘G‘LI
Ta’'lim davlat-xususiy sheriklik shartnomalarida sifat majburiyatlari: huquqiy kolliziya va adjudikatsiya
masalalari

90 HOSHIMOVA YULDUZXON OLIMJONOVNA
Hammaga ma’lum tovar belgilari muhofazasi: O‘zbekiston qonunchiligining TRIPS standartlariga
muvofiqligi

99 ISAYEV MIRJON ZAMIROVICH
Ozbekistonda intellektual mulk himoyasining huquqiy mexanizmlarini rivojlantirish

12.00.08 = JINOYAT HUQUQI. JIINOYAT-IJROIYA HUQUQI

109 NODIROV MUZAFFAR AXMADOVICH, USMONOV IBROHIM ALISHER O‘G‘LI
O‘zbekistonda kiberjinoyatlarning rivojlanishi hamda ularni tergov qilish muammolari

121 FAYZULLAYEV ASLBEK ULUG'BEK O‘G‘LI
Mulkni gasddan nobud qilish yoki unga zarar yetkazish jinoyatining javobgarlikni og‘irlashtiruvchi
belgilari

12.00.09 - JINOYAT PROTSESSI. KRIMINALISTIKA, TEZKOR-QIDIRUV HUQUQ VA
SUD EKSPERTIZASI

133 RAXIMOVA ULZANA XAMIDULLAYEVNA
Xorijiy davlatlar jinoyat protsessida hay’at a’zolari sudi instituti va uni O‘zbekiston Respublikasida joriy
etish istigbollari

a0 | URDIK FANLAR AXBOROTNDNASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES - ‘



2026-YIL MAXSUS SON
MUNDARIA VOLUME 10

SPECIAL ISSUE / 2026

12.00.10 — XALOQARO HUQUQ

143 YUNUSOV XAYDARALI MURATOVICH
Yangi O‘zbekistonning xalgaro huquqiy tashabbuslari
155 RASBERGENOVA SARBINAZ ALISHEROVNA, TURSUNMURODOV KOMRON TURGUN O‘G‘LI
Davlat suvereniteti va yuqori balandlikdagi platforma stansiyalarining (HAPS) huquqiy rejimi
166 QAHRAMONOVA AZIZA ULUG'BEK QIZI
Zo‘ravonlikdan jabrlangan bolalarning huquglarini himoya qilish bo‘yicha xalqaro-huquqiy mexanizmlar
hamda milliy qonunchilikni takomillashtirish masalalari
176 ABDUSALOMOVA DURDONAXON G‘ANIJON QIZI
Transchegaraviy ta’sir turlari va ularning xalgaro huquqdagi normativ-huquqiy tasnifi
184 SHUKUROVA KAMILLA TIMUROVNA
JSTning umumiy istisnolaridagi “zarurat” testi: rivojlanayotgan mamlakatlar uchun isbotlash yukining
asimmetriyasi

12.00.14 — HUQUQBUZARLIKLAR PROFILAKTIKASI. JAMOAT XAVFSIZLIGINI TA'MINLASH.
PROBATSIYA FAOLIYATI

194 XO‘JAMBERDIYEV FARRUX KOMILOVICH
Xitoy Xalq Respublikasida jamoat xavfsizligini ta’'minlashning institutsional-huquqiy modeli:
O‘zbekiston Respublikasi uchun moslashtirish imkoniyatlari

NN

YURIDIK FANLAR AXBOROTNOMASI / BECTHUAK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

E-ISSN 2181-1148
ISSN Z181-319X



2026-YIL MAXSUS SON

VOLUME 10 COLEPXAHUA
SPECIAL ISSUE / 2026

COLOEPXAHWE

12.00.01 - TEOPUA N MCTOPUNA TOCYAAPCTBA M MPABA. UCTOPUA MPABOBbIX YYEHWI

11 AXMEJIIAEBA MABJIIOJIA AXATOBHA
TenzpeHuuu pa3BuTust GopM (MCTOYHHUKOB) NMpPaBa: UCTOPUKO-TEOPETUYECKUN MOJXO/

22 [OKUPOBA-UHOMXKOHOBA MAILXYPAXOH FAMPATKOH KU3H
OT/iM4uTE/IbHBIE 0COGEHHOCTH NMPUHLUIIOB CIPAaBeAJIUBOCTU U COLIUAIBHOU CIpaBe//IMBOCTH:
TEOPETUKO-IIPAaBOBOM aHAIH3

12.00.03 - TPAYXOAHCKOE MPABO. MPEOMPUHNMATESTIbCKOE MPABO. CEMEMHOE MPABO.
MEXOYHAPOOHOE YACTHOE MNMPABO

31 HAKYBOBA UPOJA BAXPAMOBHA
HanyoHanbHble U MeXx/IyHapoAHble MeXaHU3Mbl COBEPILIEHCTBOBAHMUSA NPaBOBOM OXpaHbI
KOMIIbIOTEPHBIX MPOTrPaMM B aBTOPCKOM IpaBe

41 MAMAHA3APOB CAPJO0P INYXPATOBHUY
JIulleH3WOHHbIE JIOTOBOPHI B chepe GMOTEXHOJIOTHI: BONMPOCHI COBEPIIEHCTBOBAHUS HAIlMOHAJIBHOTO
3aKOHO/IaTeJIbCTBA

53 TYWYUEB ®APPYX ABAYMAKUTOBUY
CyuHOCTb cucTeMbl GUHAHCUPOBAHUS apOUTPAKHBIX CIIOPOB TPETHUMHU JIMI[AMU: CPEACTBO
obecriedyeHus1 JOCTYIA K MPABOCYAUI0 UM KOMMepLHaIU3alys ClIOPOB?

63 ACKAPOB KAJIOJIUJJAUH TYHYUEBUY, OKEOEBA MYBOPAK MAXAMA/JIAMUH KU3U
Bomnpochl coBeplIeHCTBOBaHUS MHCTUTYTA IPaXKJaHCKO-IIPaBOBOM OTBETCTBEHHOCTU 3a HapylleHHUe
3aKOHO/IaTeJbCTBA 0 papMaleBTHYECKOU IesATeTbHOCTH

73 PAXHMMOBA JAWJIOPOM XAUTBAEBHA
[ToHsITHE, coZlepKaHUe U BUJIbl OeHeUITHapHOH CO6GCTBEHHOCTH B TPaXKAAaHCKOM IpaBe

82 BETAMOB MYXPUJAJAWH KAMOJIMAJAWH YTJIU
06s13aTesibcTBA MO 06eClevyeHUI0 KauyecTBa B COTJIAIIEHUAX O TOCY/JapCTBEHHO-4aCTHOM NMapTHEPCTBE
B chepe 06pa3oBaHUs: BONPOCHl MPABOBBIX KOJJIM3UHA U a/KyAUKaALUU

90 XOIIMMOBA HOJAY3XOH OJIMM?KOHOBHA
OxpaHa 0011leM3BECTHBIX TOBAPHBIX 3HAKOB: COOTBETCTBHE 3aKOHOAATE/bCTBA Y30€KHUCTaHa CTaHAapTaM
corsaamenus TPUIIC

99 HCAEB MUPKOH 3AMHUPOBHUY
Pa3BuTHE NPaBOBbIX MEXAaHU3MOB 3aIIUTHI HHTEJJIEKTYaJIbHONH COOCTBEHHOCTH B Y36€KUCTaHe

12.00.08 - YTOJIOBHOE MPABO. YTOJTOBHO-VNCIMOJIHUTEJTbHOE MPABO

109 HOAUPOB MY3A®HAP AXMA/IOBUY, YCMOHOB UBPOXUM AJIMIIEP YIJIU
Pa3BuTHe KUOEPNPECTYNHOCTH B Y36eKUCTaHe U MPOGJIEMBI €€ paccaef0BaHUs

121 ®AM3YJUIAEB ACJIBEK YJIYTBEK YIJIU
OTsArvarlyMe OTBETCTBEHHOCTb NMPHU3HAKHU MPECTYIJIEHUS, CBI3aHHOTO C YMBILIJIEHHBIM YHUYTOXEHUEM
WJIM TIOBpPEXJEeHUEM HMYILECTBa

12.00.09 - YIOMOBHbIV MPOLIECC. KPUMWUHATTUCTUKA, ONMEPATUBHO-PO3bICKHOE
NMPABO N CYOEBHAA SKCIMEPTU3A

133 PAXMMOBA YJ/Ib3AHA XAMUYJ/I/TAEBHA
WHCTUTYT CcyJja NPUCSIKHBIX B YyTOJIOBHOM Cy/ONPOH3BOJCTBE 3apyOeXKHbIX CTPAH U MEPCIEeKTUBEI
ero BHeJpeHus B Pecny6snke Y36eKncTaH

a0 | URDIK FANLAR AXBOROTNDNASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES - ‘



2026-YIL MAXSUS SON

—— (y/‘
EB £ COMEPKAHMA VOLUME [0
S SPECIAL ISSUE / 7075

12.00.10 - MEXXOYHAPOOHOE MNMPABO

143 IOHYCOB XAHJIAPAJIU MYPATOBHY
Mex/lyHaposHO-TpaBOBble MHULIMATUBBI HoBOrO Y36€ekucrana

155 PACBEPTEHOBA CAPBUHA3 AJIMIIEPOBHA, TYPCYHMYPO/I0OB KOMPOH TYPI'YH YIJIU
CyBepeHUTET rocylapcTBa U MPAaBOBOM PEXUM BBICOTHBIX MIaTdopMeHHbIX cTaHnui (HAPS)

166 KAXPAMOHOBA A3U3A YJIYTBEK KHU3HU
MexyHapoHO-IpaBOBble MeXaHW3MbI 3alllUThI NIpaB JeTel, NoCTpaJaBLUIMX OT HACWJIKSA, U BONPOCHI
COBEpIIeHCTBOBAaHUSA HALlMOHAJBHOIO 3aKOHO/ATe/IbCTBA

176 ABJYCAJIOMOBA AYPAOHAXOH 'AHUKOH KHW3U
Buzibl TpaHCTPaHUYHOTO BO3/IEHCTBUS U X HOPMATUBHO-IIPaBOBasl KJAacCUPUKALUS B MEXAYHAPOJHOM
npaBse

184 HIYKYPOBA KAMWJIJIA TUMYPOBHA
Tect «HEO6XOAUMOCTU» B 0OIUX UCKI0UeHUsaX BTO: acumMeTpusi 6peMeHH JJOKa3bIBAHUS IS
pa3BUBAIOIIUXCS CTPaH

12.00.14 - MPEOYMPEXXOEHME MPECTYMNHOCTU. OBECIMEYEHWNE OBLLECTBEHHOMN
BE3OMNMACHOCTW. MPOBAUVMOHHAA OEATE/IbHOCTb

194 XY KAMBEPJAUWEB ®APPYX KOMUJIOBUY
WHCTUTYyMOHAIbHO-TTPABOBast MO/JeJib 06ecredyeHust 061eCTBEHHOW Ge3omacHocTy KuTakckoi
HapogHo#i Pecy6iiMku: BO3MOXKHOCTH afianTanuu s Pecny6auku Y36ekucraH

NN

YURIDIK FANLAR AXBOROTNOMASI / BECTHUAK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

E-ISSN 2181-1148
ISSN Z181-319X



Q\*ENT D4
—

2026-YIL MAXSUS SON

L
<
7

VOLUME 10 CONTENTS =
SPECIAL ISSLE / 2075 %

2)
s UNN("Q.

CONTENTS

12.00.01 - THEORY AND HISTORY OF STATE AND LAW. HISTORY OF LEGAL DOCTRINES

11 AKHMEDSHAEVA MAVLYUDA AKHATOVNA

Trends in the development of forms (sources) of law: a historical and theoretical approach
22 SHOKIROVA-INOMJONOVA MASHKHURAKHON GAYRATJON KIZI

Different aspects of the principles of justice and social justice: theoretical and legal analysis

12.00.03 - CIVIL LAW. BUSINESS LAW. FAMILY LAW. INTERNATIONAL PRIVATE LAW

31 YAKUBOVA IRODA BAHRAMOVNA
National and international mechanisms for improving the legal protection of computer programs
in copyright
41 MAMANAZAROV SARDOR SHUKHRATOVICH
License agreements in the biotechnology sector: issues of improving national legislation
53 TUYCHIEV FARRUH ABDUMAJITOVICH
Third-party funding of arbitral disputes: a means of access to justice or the commercialization
of disputes?
63 ASKAROV JALOLIDDIN TUYCHIEVICH, OQBOEVA MUBORAK MAKHAMADAMIN KIZI
Issues of improving the institute of civil-legal liability for violation of legislation on pharmaceutical
activities
73 RAKHIMOVA DILOROM KHAITBAYEVNA
The concept, essence, and types of beneficial ownership in civil law
82 BEGAMOV MUKHRIDDIN KAMOLIDDIN UGLI
Quality obligations in education PPP contracts: legal collisions and adjudication issues
90 HOSHIMOVA YULDUZKHON OLIMJONOVNA
Protection of known trademarks: compliance of Uzbekistan’s legislation with TRIPS standards
99 ISAEV MIRJON ZAMIROVICH
Development of legal mechanisms for the protection of intellectual property in Uzbekistan

12.00.08 - CRIMINAL LAW. CRIMINAL-EXECUTIVE LAW

109 NODIROV MUZAFFAR AKHMADOVICH, USMONOV IBROHIM ALISHER UGLI
The development of cybercrime in Uzbekistan and problems of their investigation
121 FAYZULLAEV ASLBEK ULUGBEK UGLI
Aggravating circumstances of the crime of intentional destruction or damage to property

12.00.09 - CRIMINAL PROCEEDINGS. FORENSICS, INVESTICATIVE LAW AND FORENSIC
EXPERTISE

133 RAKHIMOVA ULZANA KHAMIDULLAEVNA
The institution of jury trial in criminal proceedings of foreign countries and prospects for
its implementation in the Republic of Uzbekistan

12.00.10 — INTERNATIONAL LAW

143 YUNUSOV KHAYDARALI MURATOVICH
International legal initiatives of New Uzbekistan

155 RASBERGENOVA SARBINAZ ALISHEROVNA, TURSUNMURODOV KOMRON TURGUN UGLI
State sovereignty and the legal regime of high-altitude platform stations (HAPS)

a0 | URDIK FANLAR AXBOROTNDNASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES - ‘



2026-YIL MAXSUS SON

CONTENTS VOLUME 10
SPECIAL ISSUE / 2026

166 KAHRAMONOVA AZIZA ULUGBEK KIZI
International legal mechanisms for the protection of the rights of children victims of violence and issues
of improving national legislation
176 ABDUSALOMOVA DURDONAKHON GANIJON KIZI
Types of transboundary impacts and their normative-legal classification in international law
184 SHUKUROVA KAMILLA TIMUROVNA
The “necessity” test in WTO general exceptions: asymmetry of the burden of proof for developing states

12.00.14 — CRIME PREVENTION. ENSURING PUBLIC SAFETY. PROBATION ACTIVITY

194 KHUJAMBERDIEV FARRUKH KOMILOVICH
The institutional and legal model for ensuring public security in the People’s Republic of China:
opportunities for adaptation in the Republic of Uzbekistan

YURIDIK FANLAR AXBOROTNOMASI / BECTHUAK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

E-ISSN 218I-1148
k ISSN 2181-518X



2026-YIL MAXSUS SON (2.00.03 - FUQARDLIK HUQUQL.
VOLUME 1D TADBIRKORLIK HUQUAI. DILA HUQUal.

SPECIAL ISSUE / 2026 XALOARD XUSUSIY HUQUQ

Kelib tushgan / Ilonydeno / Received: 05.05.2026
Qabul qgilingan / IIpunsTo / Accepted: 01.06.2026
Nashr etilgan / Ony6sinkoBano / Published: 07.07.2026

DOI: https://dx.doi.org/10.51788/tsul.rols.2026.10.S1./OLNN6953
UDC: 347.23(045)(575.1)

FUQAROLIK HUQUQIDA BENEFITSIAR MOL-MULK
TUSHUNCHASI, MAZMUNI VA TURLARI

Raximova Dilorom Xaitbayevna,

Toshkent davlat yuridik universiteti

Fugarolik huqugi sho‘basi o‘gituvchisi,

yuridik fanlar bo‘yicha falsafa doktori

ORCID: https://orcid.org/0009-0001-7644-8325
e-mail: raximovadilorom97 @gmail.com

Annotatsiya. Mazkur maqolada benefitsiar mulk huquqining huquqiy tabiati, uning fuqarolik huquqi
tizimidagi orni hamda zamonaviy iqtisodiy munosabatlardagi ahamiyati kompleks tahlil qilinadi. Tadgiqot
predmeti sifatida benefitsiar mulk bilan bog‘liq huquqiy munosabatlar, obyekti sifatida esa ushbu institutni
tartibga soluvchi milliy va xorijiy normalar olingan. Mavzuning dolzarbligi global miqyosda moliyaviy shaffoflikni
ta’minlash, soliqglardan qochishning oldini olish hamda noqonuniy moliyaviy operatsiyalarga qarshi kurash zarurati
bilan izohlanadi. Tadqiqot jarayonida qiyosiy-huquqiy, tarixiy va tizimli tahlil metodlaridan foydalanildi. Natijada
benefitsiar mulk tushunchasining milliy qonunchilikda aniq belgilanmaganligi huqugni qo‘llash amaliyotida turli
muammolarni keltirib chiqarayotgani asoslab berildi. Shuningdek, kontinental va anglo-amerika huquq tizimlarida
mazkur institutning turlicha talgin qilinishi ochib berildi. Tadqiqot yakunida benefitsiar mulk huquqini tartibga
solish mexanizmlarini takomillashtirish va uni xalqaro standartlarga moslashtirish zarurligi asoslandi. Shu bilan
birga, ushbu institutni samarali qo‘llash uchun sud amaliyotini birxillashtirish, vakolatli organlar faoliyatini
kuchaytirish hamda manfaatdor shaxslarning huquq va majburiyatlarini qonunchilik darajasida batafsil belgilash
lozimligi yuzasidan amaliy taklif va tavsiyalar ishlab chiqildi.

Kalit so‘zlar: benefitsiar mulk, mulk huquqi, fuqarolik huqugqi, fidutsiar munosabatlar, korporativ boshqaruv,
huqugqiy tartibga solish, moliyaviy shaffoflik

MOHATHUE, COAEPKAHME U BU/Ibl BEHE®UIIMAPHOM COBCTBEHHOCTH
B I'PAXKJIAHCKOM ITPABE

PaxumoBa IuyiopoM XanuT6aeBHa,

JIOKTOP duocodru Mo IPUUIECKUM HayKaM,

npenojiaBaTesib CEKTOpPA IPaXkJaHCKOTO MpaBa

TalKkeHTCKOro rocy/JapCTBEHHOr0 PUIUUECKOT0 YHUBEPCUTETA

AHHOmayus. B danHOll cmambe KOMNJAEKCHO aHA/AUu3Uupyromcsi npagosdsi npupodda npaea GeHe@uyuapHoli
cobcmeeHHOCMU, eé Mecmo 8 cucmeme 2paxic0aHCKo20 Npasd, d Makice 3Ha4eHUe 8 COBPEMEHHbBIX IKOHOMUYECKUX
omHouweHusix. [Ilpedmemom uccsiedosaHusi 8bicmMynalm npagoOMHOWEHUs, CB8s3aHHble ¢ bGeHeduyuapHol
€c06CMBEeHHOCMbI0, d 065eKMOM — HAYUOHA/IbHble U 3apybedcHble npasosble HOPMbl, pezyaupyrowue OaHHbIU
uHcmumym. Akmya/sbHoCms meMbl 06yca08/eHad HeobxoduMocmbvlo obecheyeHusl UHAHCOBOL Npo3pa4Hocmu
Ha 2/106a1bHOM ypo8He, npedomepaujeHusl YK/JAOHeHUsl 0m yn/idmbsl HA/10208 U NPomueodelicmausi He3aKOHHbIM
¢uHaHco8bIM onepayusiM. B npoyecce uccaedoganusi Uucno1b308aHbl CPABHUMENLHO-NPABOBOL, UCMOPUYECKUl U
cucmemHblll Memodbl aHaausa. B peayabmame obocHosano, ymo omcymcmaue 4émkozo onpedeseHusi NOHSAMUS
beHepuyuapHoli cobcmeeHHOCMU 8 HAYUOHA/IbHOM 3aKoHodamesibcmae nopoxcdaem pasz/au4Hvle Npobsembl 8
npasonpumeHume/bHoll npakmuke. Kpome mozo, packpvlmbvl 0cO6eHHOCMU MOJAKO8AHUSI JAHHO20 UHCMUmyma
8 KOHMUHEHMA/AbHOU U aH2/10-aMepUKAaHCKOU npasosgwvix cucmemax. Ilo umozam uccsiedosaHuss 060CHOBAHA
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HEeo6Xxo0uMocmsb COBEPUEHCIMBOBAHUSI MEXAHUZMO8 pe2yAuposaHus npasa 6eHeduyuapHol cobcmeeHHOCMU
U ux npusedeHuss 8 coomeemcmeue c MexdyHapooHbimMu cmaHdapmamu. Hapsady ¢ samum paspabomatbl
npakmuyeckue nped/a0iceHusl U pekomMeH0ayuu, HanpasaeHHble Ha yHugukayuro cyde6Holl Npakmuku, ycuaeHue
desmeabHOCMU YNOJHOMOYEHHbIX O0p2aHO8, d makice demasabHoe 3aKOHOOamesbHoe 3aKpenseHue npas u
06513aHHOCMEll 3aUHMEPecO8aHHbIX AUY 8 Yeasix 3P@dekmusHozo npumeHeHuss 0aHHO20 UHCMUMyma.
Kawueevle caoea: 6eHeduyuapHasi co6cmeeHHOCMb, Npago cobcmeeHHOCMU, 2paxcdaHckoe npaso,
dudyyuapHsle omHoweHusl, KOpnopamueHoe ynpasaeHue, Npagosoe pezyauposanue, GuHaHcosas npo3pa1Hocms

THE CONCEPT, ESSENCE, AND TYPES OF BENEFICIAL OWNERSHIP IN CIVIL LAW

TN

Rakhimova Dilorom Khaitbayevna,
Lecturer of the Department of Civil Law,
Tashkent State University of Law,
Doctor of Philosophy (PhD) in Law

Abstract. This article provides a comprehensive analysis of the legal nature of beneficial ownership, its role
in the civil law system, and its significance in modern economic relations. The subject of the research is the legal
relations related to the beneficial owner, and the object is the national and foreign norms regulating this institution.
The relevance of the topic is explained by the need to ensure financial transparency on a global scale, prevent tax
evasion, and combat illegal financial transactions. In the course of the research, methods of comparative-legal,
historical and systematic analysis were used. As a result, it was substantiated that the lack of a clear definition of
the concept of beneficial ownership in national legislation causes various problems in law enforcement practice.
Also, the different interpretations of this institution in the continental and Anglo-American legal systems were
revealed. At the conclusion of the study, the necessity of improving the mechanisms for regulating the beneficial
owner’s property rights and aligning them with international standards was substantiated. At the same time,
practical proposals and recommendations were developed regarding the need to unify judicial practice, strengthen
the activities of authorized bodies, and define the rights and obligations of interested parties at the legislative level

for the effective application of this institution.

Keywords: beneficial ownership, property rights, civil law, fiduciary relations, corporate governance, legal

regulation, financial transparency

Kirish
Dunyoda mulkchilik munosabatlarini adolatli
huqugqiy tartibga solish hamda mulkdorlarning
0‘z huquglarini qonuniy asosda amalga oshirishi
davlat va jamiyatning iqtisodiy rivojlanishida mu-
him omillardan biri hisoblanadi (Zokirov, 2006).
Shu nuqtayi nazardan, moddiy ne’matlar,
korxonalar va xo‘jalik yurituvchi subyektlarga
nisbatan “benefitsiar mulk” shaklidagi egalikning
igtisodiy-huquqiy jihatlarini to‘g'ri va har to-
monlama asosli belgilash alohida ahamiyat kasb
etadi. Shu bois, ko‘plab mamlakatlar “benefitsiar
mulkdorlar’ning ochiq reyestrini yuritish maj-
buriyatini o'z zimmasiga olgan. Hozirgi kunda
Buyuk Britaniya, Latviya, Estoniya, Daniya, Malta,
Irlandiya va Germaniya kabi davlatlarda bunday
reyestrlar amalda qo‘llanmoqda; Niderlandiya,
Vengriya, Polsha va Ruminiyada esa ularni joriy
etish choralari ko‘rilmoqda.
“Benefitsiar mulk” tushunchasi ham ijobiy,
ham salbiy jihatlarga ega bo‘lgan mulkchilik shak-
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li sifatida baholanadi. Zamonaviy yuridik fanda
muayyan mol-mulkning haqiqiy egasini aniglash-
ga qaratilgan “benefitsiar mulk”, “iqtisodiy mulk”
hamda “manfaat” kabi nazariy yondashuvlar
mavjud. Shuningdek, benefitsiar mulkni trast,
ishonchli boshqaruv, uzufrukt va superfitsiy kabi
institutlar bilan qiyoslashga oid ilmiy garashlar
shakllangan.

Anglo-amerika huquq tizimida mulk huquqi-
ning “parchalanishi” tamoyiliga asoslanib, bene-
fitsiar mulk (beneficial ownership) konsepsiyasi
umumiy huqugdan emas, balki adolat huquqgidan
kelib chigadi. Qit'a huquq tizimida esa, aksincha,
“igtisodiy mulk” tushunchasi mulk huquqining
yagonaligi va bo‘linmasligi prinsipiga tayanadi
hamda fuqarolik kodekslarida nazarda tutilgan
uzufrukt va ishonchli boshqgaruv institutlari
orqali ifodalanadi. Umuman olganda, benefitsiar
mulk ko‘pincha “formal egasi” ortida yashiringan
haqiqiy egalik shakli sifatida namoyon bo‘ladi.
Shu sababli, bunday mulkdorlarga nisbatan dav-
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lat tomonidan aniq huquqiy talab va mezonlar
belgilanishi zarur.

Mamlakatimiz  qonunchiligida benefitsiar
mulk tushunchasi ma’lum darajada aks etgan
bo‘lsa-da, uni mustaqil huquqiy institut sifatida
talgin etish, subyektlar doirasini aniqlashtirish,
ularning huquq va majburiyatlarini belgilash
hamda benefitsiar mulkka asoslangan biznes fao-
liyatini tartibga soluvchi aniq normalarni ishlab
chigish hamon dolzarb vazifa bo‘lib qolmoqda.
Zero, O'zbekiston Respublikasi Prezidenti Shav-
kat Mirziyoyev Oliy Majlisga Murojaatnomasida
“yashirin iqtisodiyot”’ga garshi kurashish zarur-
ligini alohida ta’kidlab, uning mavjudligi soglom
raqobat va qulay investitsiya muhitini shakllan-
tirishga jiddiy to‘sqinlik gilayotganini qayd etgan
edi. Shu bois, yashirin iqtisodiyotning yuzaga
kelish sabablarini, jumladan, benefitsiar mulkdor-
larning shaffof emasligini chuqur tahlil qilish va
unga garshi samarali kurashish mexanizmlarini
ishlab chiqish ustuvor ahamiyat kasb etadi.

Metodlar

Tadqgiqot davomida mulk huquqi tushunchasi,
benefitsiar mulkning mohiyati, uning kelib chi-
gish manbalari hamda zamonaviy huquq tizimla-
ridagi o‘rni qiyosiy-huquqiy, statistik kompleks
o‘rganildi.

Natijalar

Tahlil natijasidan quyidagilarni
mumKkin:

Birinchidan, “benefitsiar mulk” tushunchasiga
quyidagi mualliflik ta’rifi ishlab chiqildi:

“Benefitsiar mulk - bu yuridik konsepsiya
bo‘lib, u mulk yoki aktivlarning rasmiy (huqugqiy)
mulkdorligi boshga shaxs yoki tashkilot nomiga
rasmiylashtirilgan bo‘lsa ham, ulardan foydala-
nish, tasarruf etish va daromad olish huquqini
anglatadi. Xalqaro huquq amaliyotida benefitsiar
mulk (beneficial ownership) yashirin yoki noaniq
mulk shakli sifatida garaladi, bu holda haqiqiy
foyda oluvchi (benefitsiar) aktivdan iqtisodiy
foyda ko‘radi, lekin rasmiy mulkdor sifatida
ro‘yxatdan o‘tmagan bo‘lishi mumkin”.

Ikkinchidan, Sivilistik doktrinada yuridik
mulkdor va benefitsiar o‘rtasidagi munosabatlar
xarakteriga ko'ra, benefitsiar mulkning quyidagi
turlari aniqlandi: bevosita benefitsiar mulk;
bilvosita benefitsiar mulk; fidutsiar (ishonchli)
mulk; yopiq (yashirin) benefitsiar mulk; jamoaviy
(kollektiv) benefitsiar mulk.

ko‘rsatish
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Uchinchidan, “benefitsiar mulk” (beneficial
ownership) konsepsiyasi anglo-amerika huquq
tizimidagi “umumiy huquq” (common law) emas,
balki adolat huquqi (equity)dan kelib chiqishi va
uning tub mohiyatida “adolatga asoslangan mu-
nosabatlar” yotishi tahlil qilingan.

Muhokama

Dunyoda mulkchilik munosabatlarini adolatli
va samarali huquqiy tartibga solish, shuningdek,
mulkdorlarning o'z huquqlarini qonuniy asosda
amalga oshirishini ta’'minlash davlat va jamiyat-
ning barqaror iqtisodiy rivojlanishini belgilovchi
asosiy omillardan biri hisoblanadi. Mulk huqugqi-
ning ishonchli himoyasi investitsiya muhitini yax-
shilash, tadbirkorlik faoliyatini rag‘batlantirish
hamda iqtisodiy resurslardan samarali foydala-
nishni ta’'minlaydi. Shu nuqtayi nazardan, moddiy
ne’matlar, korxonalar va xo‘jalik yurituvchi sub-
yektlarga nisbatan “benefitsiar mulk” shaklidagi
egalikning iqtisodiy-huquqiy asoslarini aniqlash
va uni kompleks tartibga solish dolzarb ilmiy-
amaliy ahamiyat kasb etadi.

Xalgaro amaliyot shuni ko‘rsatadiki, moliya-
viy shaffoflikni ta’minlash va noqonuniy moliya-
viy ogimlarning oldini olish maqgsadida “benefitsi-
ar mulkdorlar” to‘g‘risidagi ma’lumotlarni oshkor
qilish instituti tobora keng joriy etilmoqda.
2024-yil mart holatiga ko‘ra, 149 ta davlat tomo-
nidan benefitsiar mulkdorlarning ochiq reyestrini
yuritish majburiyatining gabul qilingani ushbu
yo‘nalishning global miqyosda ustuvor ahamiyat
kasb etayotganini tasdiqlaydi. Hozirgi kunda
Buyuk Britaniya, Latviya, Estoniya, Daniya, Malta,
Irlandiya va Germaniya kabi davlatlarda bunday
reyestrlar amalda faoliyat yuritmoqda. Shu bilan
birga, Niderlandiya, Vengriya, Polsha va Rumini-
yada mazkur tizimlarni joriy etish jarayoni yaku-
niy bosqichga yaginlashmoqda. Bu esa benefitsiar
mulkdorlikni oshkoralashtirish orqali iqtisodiy
tizimda ishonchlilikni oshirish, korrupsiya va “ya-
shirin iqtisodiyot” ko‘lamini gisqartirishga xizmat
gilmoqda.

[Imiy  adabiyotlarda “benefitsiar = mulk”
tushunchasi turlicha talqin qilinadi va u ijobiy
hamda salbiy jihatlarga ega murakkab huquqiy-
igtisodiy hodisa sifatida baholanadi. Xususan,
mazkur institutni tushuntirishda “benefitsiar
mulk nazariyasi”, “iqtisodiy mulk nazariyasi”
hamda “manfaat nazariyasi” kabi yondashuvlar
shakllangan bo‘lib, ular mulkning haqiqiy egasini
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aniqglash va uning huquqiy maqomini belgilashga
garatilgan. Shuningdek, benefitsiar mulk instituti
trast, ishonchli boshqaruv, uzufrukt va superfisiy
kabi institutlar bilan qgiyosiy tahlil gilinadi. Bu esa
uning murakkab, ko‘p gqatlamli hamda turli huquq
tizimlarida o‘ziga xos tarzda namoyon bo‘luvchi
institut ekanligini ko‘rsatadi.

Huquq tizimlari nuqtayi nazaridan yonda-
shilganda, anglo-amerika huquq tizimida mulk
huqugqining “parchalanishi” tamoyiliga asoslanib,
benefitsiar mulk (beneficial ownership) konsep-
siyasi umumiy huquq (common law)dan emas,
balki adolat huquqi (equity) institutidan Kkelib
chigadi. Bu yerda mulkka nisbatan huqugqlar for-
mal va haqiqiy egalik o‘rtasida tagsimlanadi. Qit'a
huquq tizimida esa aksincha, mulk huqugining
yagonaligi prinsipi ustuvor bo‘lib, “igtisodiy
mulk” tushunchasi bevosita mulk huqugining
bolinmasligi g‘oyasiga asoslanadi. Shu bilan
birga, ushbu tizimda benefitsiar munosabatlarga
o‘xshash elementlar fuqarolik kodekslarida na-
zarda tutilgan uzufrukt va ishonchli boshqaruv
kabi institutlar orqali ifodalanadi.

Mohiyatan, benefitsiar mulk ko‘pincha mulk-
ning haqiqiy egasi “formal egasi” ortida yashi-
ringan holatni ifodalaydi. Bu esa, bir tomondan,
biznes jarayonlarida moslashuvchanlik va sama-
radorlikni oshirsa, boshqa tomondan, moliyaviy
suiiste’'mollik, soliglardan qochish yoki noqonu-
niy operatsiyalarni yashirish xavfini ham yuzaga
keltiradi. Shu sababli benefitsiar mulkdorlarni
aniqlash, ularning huquqiy maqomini belgilash
hamda ularga nisbatan aniq nazorat va tartibga
solish mexanizmlarini joriy etish davlat siyosati-
ning muhim yo‘nalishlaridan biri hisoblanadi.

O‘zbekiston  Respublikasida  “benefitsiar
mulk” tushunchasi ayrim normativ-huquqiy huj-
jatlarda o‘z aksini topgan bo‘lsa-da, uni mustaqil
mulk shakli sifatida kompleks tartibga solish,
subyektlar doirasini aniq belgilash, ularning hu-
quq va majburiyatlarini tizimli ravishda mustah-
kamlash hamda benefitsiar mulkka asoslangan
biznes faoliyatiga oid yagona yondashuvni ishlab
chigish zarurati saqlanib qolmoqda. Aynigsa,
milliy iqtisodiyotda shaffoflikni ta’'minlash, inves-
titsiya muhitini yaxshilash va noqonuniy iqtisodiy
faoliyatga qarshi kurashish nuqtayi nazaridan
ushbu masala dolzarb hisoblanadi.

Shu jihatdan, O‘zbekiston Respublikasi Pre-
zidenti Shavkat Mirziyoyev tomonidan 2020-yil
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24-yanvarda Oliy Majlisga yo‘llangan Murojaat-
nomada “yashirin iqtisodiyot”’ga qarshi kurashish
zarurati alohida ta’kidlanib, uning mavjudligi
soglom raqobatni shakllantirish va qulay in-
vestitsiya muhitini yaratishga jiddiy to‘sqinlik
gilayotgani gayd etilgan. Ushbu yondashuv
benefitsiar mulkni tartibga solish mexanizm-
larini takomillashtirish, iqtisodiy faoliyatning
oshkoraligini ta'minlash hamda huquqgni qo‘llash
amaliyotini xalgaro standartlarga yaqinlashtirish
zarurligini yana bir bor tasdiglaydi.

Yuridik adabiyotlarda mulk huquqining hu-
quqiy tabiati borasida bir gator qimmatli fikrlar
bildirilgan. Xususan, S.V. Shitkovning fikriga ko‘ra
“mulk huquqi, avvalo, subyektiv huquq bo'lib,
egalik qilish, foydalanish va tasarruf etish kabi
umume’tirof etilgan xususiyatlardan tashqari,
“narsa (buyum) ustidan eng to‘lig hukmronlik”
belgisi asosida tavsiflanadi” (Shitkov, 2006).

B. Topildiyevning  ta’kidlashicha, = mazkur
mulkdan manfaatdor shaxs o‘z mulkidan bego-
nalashmagan (“uzoqlashmagan”) holda mulkiy
huqugqlarini amalga oshiradi va bu orqali foyda
ko‘radi (Topildiyev, 2020).

Ma'lumki, git'a huquqgida shaxs mulkka ega
emas, balki unga bo‘lgan huquqqa ega hisoblana-
di. Masalan, R. Savate shunday yozgan: “Ashyolar
yuridik hayotda fagat ular bilan bog'liq huqugqlar
orqali ishtirok etadi.. Mulk huquqgini ko‘pincha
uning obyekti bo‘lgan ashyo bilan aralashtirisha-
di. “Menda ushbu mol-mulkka nisbatan mulk hu-
quqi bor” deb aytish o‘rniga, “menda bu mol-mulk
bor” deb aytish qulayroq va tezroqdir. Ammo
bunday iboralar haqiqiy tushunchalarni buzmas-
ligi kerak. Mol-mulk - bu real ashyo emas, balki
mol-mulk mulkiy huquqdir” (Savatier, 1972).

Shu sababli “mulkdorga ashyoning o‘zi emas,
balki unga bo‘lgan huquq tegishlidir” degan kon-
sepsiya kontinental huquq tizimi yuristlari uchun
juda tanish bo‘lib, u umumiy huquq va kontinen-
tal huquq tizimlari o‘rtasidagi jiddiy g'oyaviy
to‘siq hisoblanmaydi.

Benefitsiar mulkning huquqiy maqomini
belgilashda zamonaviy ijtimoiy munosabatlar
tizimidagi mulkiy majmualarning o‘ziga xos
xususiyatlarini hisobga olish lozim. Huquqiy ma-
gomning aniqlanishi davlat ro‘yxatidan o‘tkazish,
mulkiy huquqlarni amalga oshirishga ruxsat
berish, soligqa tortish hamda davlat tomonidan
taqdim etiladigan imtiyozlarni qo‘llash (yoki
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go‘llamaslik) masalalarini hal etishda muhim
ahamiyat kasb etadi.

Benefitsiar mulkchilik (beneficial ownership)
konsepsiyasi ingliz adolat huquqi (equity)dan
kelib chiggan. Adolat huquqi bo‘yicha benefitsiar
mulkdor (beneficial owner) muayyan obyektning
mulkdori hisoblanadi, chunki unga ushbu ob-
yektga bo‘lgan huquq (titul) tegishli yoki u ushbu
obyektdan foydalanadi, garchi yuridik titul (legal
title) boshga shaxsga tegishli bo‘lishi mumkin
(Garner, 1999).

“Benefitsiar mulk” tushunchasi atrofidagi
garama-qarshiliklarni tahlil gilishda avvalo uning
tarixiy-huquqiy ildizlarini o‘rganish maqsadga
muvofiq hisoblanadi. Xususan, an’anaviy umumiy
huquq tizimida mulk huquqining “yuridik mulk”
va “iqtisodiy manfaat”’ga asoslangan bo'linishi
ushbu institutning shakllanishiga asos bo‘lgan.
Mazkur yondashuvda mulkka egalik qilish hu-
quqgi bilan undan iqtisodiy foyda olish huquqi
o‘rtasidagi farq alohida e’tirof etiladi.

Anglo-sakson huquq tizimiga mansub mamla-
katlarda “benefitsiar mulkdor” tushunchasi uzoq
tarixiy taraqqiyotga ega bo‘lib, Buyuk Britaniya
huquqiy modeli asosida shakllangan davlatlarda
“gqonuniy egasi” (legal owner), “benefitsiar egasi”
(beneficial owner) va “nominal egasi” (nominee
owner) kabi institutlar keng qo‘llanadi. Ushbu
kategoriyalar =~ mulkchilik  munosabatlarining
funksional jihatdan turli mazmunini ifodalab,
mulk huquqining iqtisodiy va huquqiy tarkibiy
gismlarini ajratib ko‘rsatishga xizmat qiladi.

O‘zbekiston Respublikasi Konstitutsiyasining
65-moddasiga muvofiq, fuqarolar farovonligini
oshirishga qaratilgan iqtisodiy tizimning asosini
turli mulk shakllari tashkil etadi. Davlat bozor
munosabatlarini rivojlantirish, halol raqobat mu-
hitini yaratish, iqtisodiy faoliyat va tadbirkorlik
erkinligini ta’'minlash hamda iste’molchilar hu-
quglarining ustuvorligini kafolatlash majburiya-
tini oladi. Shuningdek, barcha mulk shakllarining
teng huqugliligi va ularning huquqiy himoyasi
ta’'minlanishi belgilangan. Xususiy mulk esa daxl-
siz bo'lib, mulkdor undan fagat qonunda nazarda
tutilgan hollarda va sud qarori asosida mahrum
etilishi mumkin.

[lmiy adabiyotlarda benefitsiar mulkdor
ko‘pincha tashkil etilayotgan yuridik shaxs mol-
mulkining “haqiqiy egasi” sifatida talqin qilinadi.
Bunday yondashuv esa milliy huquq tizimida
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mavjud “mulk huqugining yagonaligi” tamoyili
bilan bog'liq bir qator nazariy savollarni yuzaga
keltiradi. Jumladan, mulkning yagona egasi tamo-
yili sharoitida benefitsiar mulkdor institutining
huquqiy maqomi qanday izohlanadi va u amalda-
gi qonunchilikka qay darajada mos keladi, degan
masala dolzarb bo‘lib gqolmoqda.

[.B. Zokirovning ta’kidlashicha, git’a huquq
tizimida mulk huquqgi Rim huquqi an’analariga
asoslanib, “bir ashyoga nisbatan ikki to‘liq mulk
huquqi mavjud bo‘lishi mumkin emas” degan
prinsipga tayanadi. Ushbu yondashuvga ko‘ra,
mulk huquqi yagona va bo‘linmas xususiyatga
ega bo'lib, uning “parchalanishi” nazariy jihat-
dan inkor etiladi (Zokirov, 2006). Biroq hayotiy
ehtiyojlar va iqtisodiy munosabatlar murakkab-
lashuvi natijasida ayrim holatlarda mulkka nis-
batan alohida huquglar yoki iqtisodiy manfaatlar
shakllanishi mumkin. Shu sababli git'a huquqi
tizimi so‘nggi yillarda anglo-amerika huquqidagi
ayrim konstruksiyalarni moslashtirish tenden-
siyasini namoyon etmoqda. Biroq bu jarayonda
an’anaviy tamoyillar to‘liq buzilmagan holda, ular
milliy huquqiy tizimga moslashtirilgan shaklda
go‘llanmoqda. Xususan, ishonchli boshqaruv
(trust) instituti o‘rniga mol-mulkni ishonchli
boshqarish modeli joriy etilgan.

Benefitsiar mulk ko‘p hollarda de facto xa-
rakterga ega bo‘lib, u mulkka nisbatan rasmiy
huquqiy egalik mavjud bo‘lmagan, biroq undan
amalda foyda olinadigan yoki uni real iqtisodiy
jihatdan boshqaradigan shaxsning holatini ifoda-
laydi. Bunday vaziyatda benefitsiar shaxs mulkka
nisbatan yuridik jihatdan tasdiglangan mulkdor
hisoblanmasa-da, u amalda undan foydalanish va
igtisodiy naf olish imkoniyatiga ega bo‘ladi.

De facto holatdagi benefitsiar mulk muno-
sabatlarida mulkni boshgarish, nazorat qilish
hamda undan daromad olish huquqglari rasmiy
hujjatlar bilan to‘liq mustahkamlanmagan bo‘lsa-
da, amaliyotda ushbu huquglarning real mav-
judligi kuzatiladi. Bunda mulkni o‘z nomidan
boshqarayotgan subyekt bilan mulkning rasmiy
egasi o‘rtasida huquqiy ajralish yuzaga keladi,
ya'ni yuridik egalik bir shaxsga, iqtisodiy manfaat
esa boshqga shaxsga tegishli bo‘lishi mumkin.

Mazkur holatda amalda mulkdan foyda ola-
yotgan shaxs benefitsiar mulkning de facto egasi
sifatida talgin qilinadi. Masalan, ijaraga olingan
mulkdan foydalanayotgan shaxs rasmiy mulkdor
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bo‘lmasa-da, undan iqtisodiy foyda ko‘rishi mum-
kin. Xuddi shunday, ishonchli boshqgaruv yoki
vositachilik asosida mulkdan foydalanayotgan
kompaniya yoki shaxs ham mulkning yuridik
egasi bo‘lmasdan turib, undan daromad olishi
mumkKin.

Bunday vaziyatlar ko‘pincha rasmiy mulkdor
va amalda foydalanuvchi o‘rtasida huqugqiy nizo-
lar yuzaga kelishiga sabab bo‘ladi. Chunki de facto
benefitsiar oz iqtisodiy manfaatlarini himoya
qilish magsadida huquqiy talablar qo‘yishi mum-
kin, bu esa mulk huquqgining an’anaviy talginida
murakkabliklar keltirib chigaradi.

Yuqoridagi tahlillardan kelib chiqib, benefit-
siar mulk tushunchasiga quyidagi ilmiy ta’rifni
taklif etish mumkin: benefitsiar mulk - bu yuridik
konstruksiya bo‘lib, unda mulk yoki aktivlarning
rasmiy huquqiy egaligi bir shaxs yoki tashkilot
nomiga rasmiylashtirilgan bo‘lsa-da, ulardan
foydalanish, tasarruf etish hamda iqtisodiy foyda
olish huquqi boshqga shaxsga tegishli bo‘ladi. Xal-
garo huquq amaliyotida benefitsiar mulk (benefi-
cial ownership) ko‘pincha yashirin yoki bilvosita
mulkchilik shakli sifatida talqin qilinadi, bunda
haqiqiy foyda oluvchi shaxs aktivdan iqtisodiy
manfaat ko‘radi, biroq rasmiy mulkdor sifatida
gayd etilmaydi (Raximova, 2024).

Sivilistik doktrinada yuridik mulkdor va bene-
fitsiar o‘rtasidagi munosabatlarning xarakteriga
ko‘ra, benefitsiar mulkning bir necha turlari farq-
lanadi:

Bevosita benefitsiar mulk - bunda shaxs
mulkka nisbatan iqtisodiy huquqlarga ega
bo‘lsa-da, uning nomi rasmiy reyestrlarda aks
ettirilmaydi. Bunda ishonchli boshqaruv (trust)
instituti yorqin misol bo‘la oladi.

Bilvosita benefitsiar mulk - bunda benefitsiar
shaxs aktivlarga yuridik shaxslar zanjiri (masa-
lan, ofshor kompaniyalar yoki xolding tuzilma-
lari) orqali egalik giladi. Ushbu shakl ko‘pincha
korporativ boshgaruv va soligni rejalashtirish
amaliyotida uchraydi.

Fidutsiar (ishonchli) mulk - bunda mulk
huquqgi nominal ega nomiga rasmiylashtirilgan
bo‘lsa-da, iqtisodiy manfaatlar to‘liq benefitsiarga
tegishli bo‘ladi. Bu institut, aynigsa, anglo-sakson
huquq tizimida keng tarqalgan (Avery Jones et al.,
2006).

Yopiq (yashirin) benefitsiar mulk - rasmiy
mulkdor mavjud bo‘lsa-da, mulk ustidan haqiqiy
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nazorat va undan olinadigan daromad boshqa
shaxsga tegishli bo‘ladi. Ushbu shakl odatda soliq-
dan qochish yoki aktivlarni yashirish sxemalarida
uchraydi.

Jamoaviy (kollektiv) benefitsiar mulk - bunda
mulk bir guruh shaxslarga tegishli bo‘lib, har bir
ishtirokchi o'z ulushiga mutanosib ravishda foyda
oladi (masalan, investitsiya fondlari yoki sherik-
lik asosidagi tuzilmalar). Ushbu shakl korporativ
huquq va moliyaviy bozorlar uchun muhim aha-
miyatga ega.

Qizig'i shundaki, benefitsiarning bilvosita
da’volarni ilgari surishdagi huquqiy asoslari bilan
tashkilot hujjatlari va axborotlarini talab qilishga
oid talablar o‘rtasida ma’'lum darajada mantiqiy
uygunlik mavjud. Shu bois, sud amaliyotida
shakllangan yondashuv ushbu holatlarga ham
tatbiq etilishi kerakdek ko‘rinadi.

Mazkur vaziyatda korporativ pardani (“corpo-
rate veil”) bekor qilish hagida emas, balki aksin-
cha, “korporativ oshkoralik” masalasi haqida so‘z
bormoqda. Bunda manfaatdor shaxs oz maqomi
va manfaatini ixtiyoriy ravishda oshkor etadi
(Podshivalov, 2018).

Shunga garamay, amaliyotda sudlarning bun-
day talablarni qo‘llab-quvvatlamaslik holatlari
uchraydi va hozircha yakuniy benefitsiar foydasi-
ga chiqarilgan ijobiy qarorlar deyarli kuzatilmay-
di.

Nazorat qilinayotgan tashkilotdan hujjatlar
talab qgilgan yakuniy benefitsiarlarning da’volarini
rad etar ekan, sudlar amaldagi qonunchilikda
bunday himoya usuli nazarda tutilmaganini asos
sifatida ko‘rsatadilar (Langenbucher, 1998).
Ya’ni, muayyan normani yangi huquqiy vaziyatga
to‘g'ridan to‘g'ri qo‘llash imkoniyatining mavjud
emasligi qonunchilikdagi bo‘shliq deb emas,
balki bunday himoya mexanizmi umuman ko‘zda
tutilmagan deb talqin gilinadi. Sudlarning pozit-
siyasiga ko‘ra, jamiyat hujjatlari va ma’lumotlarini
talab qilish huquqi faqgat uning bevosita ishtirok-
chilariga tegishlidir. Ular ushbu vakolatdan oz
korporativ manfaatlarini himoya qilish maqgsadida
foydalanishlari mumkin. Biroq uchinchi shaxslar,
hatto tashkilotni amalda nazorat qilayotgan
benefitsiarlar ham, bunday huquqqa ega emas
deb hisoblanadi. Shu sababli FKning 5-moddasini
go‘llash uchun asos yo‘q deb topiladi.

Bundan tashqari, benefitsiarning zarur
ma’lumotlarni olish ehtiyoji keyinchalik subsidiar
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javobgarlikka tortilish xavfining oldini olish bilan
bog'liq degan vaj ham sudlar tomonidan qabul
gilinmaydi. Chunki amaldagi huquqiy tartib ehti-
moliy yoki kelajakda yuz berishi mumkin bo‘lgan
huqugbuzarliklarning oldini olish magsadida sud
himoyasini kafolatlamaydi.

Aslida, sudlar bunday yondashuv orqali
yakuniy benefitsiarning ma’lumot olish usuli
mavjud emasligini emas, balki uning axbo-
rot olish huquqgining o‘zi mavjud emasligini
ta’kidlamoqda.

Masalan, bir ishda sud benefitsiar mulkdor-
ning - ya'ni javobgar jamiyat ishtirokchisining
- hujjatlar hamda ma’lumotlarni taqdim etish
haqidagi talabini rad etar ekan, korporativ hu-
quq sohasida “benefitsiar mulkdor” tushunchasi
normativ jihatdan mustahkamlanmaganini qayd
etgan. Shuningdek, sud O‘zbekiston Respublika-
sining “Davlat xaridlari to‘g‘risida”gi Qonunida
uchraydigan ushbu tushuncha faqat mazkur
Qonunning ommaviy-huquqiy magqsadlari doi-
rasida qo‘llanishini alohida ta’kidlagan. Xulosa
qilib aytganda, benefitsiar mulk institutining turli
ko‘rinishlari zamonaviy fuqarolik huquqi, korpo-
rativ boshqaruv, soliq siyosati hamda korrup-
siyaga qarshi kurash tizimlarida muhim ahamiyat
kasb etadi.

E’tiborli jihati shundaki, bunday yondashuvni
ikki karra vositali (double derivative) va kvazibil-
vosita da’volarga nisbatan tatbiq etish ham yaku-
niy benefitsiarlarning mazkur turdagi da’volarni
qo‘zg‘atish huquqiga ega emasligi to‘g'risidagi
o‘xshash xulosaga olib keladi. Ilmiy manbalarda
“bilvosita da’vogarlar” doirasiga haqiqiy bene-
fitsiarlarni kiritishga qarshi bildirilgan e’tirozlar
ham diqqatga sazovordir. Zero, ushbu holat
yuridik shaxs nomidan kim va ganday shart-
sharoitlarda sudga murojaat qilish huquqiga ega
ekanligini belgilashda noaniqliklarni keltirib chi-
garishi mumkin. Bu esa, oz navbatida, tashkilot
ishtirokchilari bilan uning ijro organlari o‘rtasida
kelishmovchiliklarga, yuridik shaxsning tashkiliy
birdamligi buzilishiga hamda sudlarga haddan
tashqari keng diskretsion vakolatlar berilishiga
sabab bo‘lishi mumkin (Gutnikov, 2021).

Mulkning iqtisodiy munosabati - bu birinchi
navbatda, iqtisodiy faoliyat subyektlari o‘rtasida
moddiy ne’'matlar yuzasidan shakllanadigan
munosabatlardir. Bunda eng avvalo, faktik mu-
nosabatlar - kim mulk obyektini nazorat qiladi, u
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to‘g'risida to‘liq ma’lumotga ega, undan foydala-
nish, uni begonalashtirish va daromadni tagsim-
lash tartibi to‘g'risida qaror chiqaradi, e’tiborga
olinadi (Imomov et al., 2016).

Benefitsiar mulkdorlar manfaatlari uchun
eng kop qo‘llanadigan shartnomalardan biri
mol-mulkni ishonchli boshqgarish shartnomasi
hisoblanadi. B. Topildiyev (2020) ta’kidlaganidek,
mol-mulkni ishonchli boshqarish instituti bozor
munosabatlari sharoitida o‘ziga xos “murakkab
mol-mulklar” bo‘lgan qimmatli qog‘ozlar, pul-
lar, mulkiy huqugqlar va korxonalarni fuqarolik
muomalasiga kiritishda va ulardan samarali
foydalanishda muhim orin tutadi. Bunda esa
muayyan sohada bilim, ko‘nikma va malakaga
ega bo‘lgan mutaxassis - boshqaruvchilarning
mavjud bo‘lishi, professional boshqaruv kompa-
niyalarining yaratilishi bugungi kunning dolzarb
masalalaridan birdir (Gutnikov, 2021). Mohiyatan
mol-mulkni ishonchli boshqgarishning milliy
gonunchilikda ifodalangan normalari bevosita va-
killik konsepsiyaga mos keladi. Zero, boshqaruv
muassisi muayyan mol-mulkni boshgarish, aniq
yuridik konstruksiyaga moslab aytganda esa mu-
ayyan yuridik yoki faktik xatti-harakatlarni amal-
ga oshirish huquqini ishonchli boshqaruvchiga
(vakilga deyish ham mumkin) beradi (Topildiyev,
2020).

Agar qonun hujjatlarida yoki shartnomada
mol-mulkni ishonchli boshqarish bo‘yicha ayrim
cheklovlar nazarda tutilmagan bo‘lsa, ishonchli
boshqaruvchi shartnomaga asosan foyda oluv-
chining (benefitsiarning) manfaatlarini ko‘zlagan
holda, ushbu mol-mulkka nisbatan har qanday
yuridik va amaliy harakatlarni amalga oshirishga
haqlidir. Oz navbatida, mol-mulkni ishonchli
boshqarish shartnomasi shartnoma erkinligi
prinsipiga muvofiq, tomonlarning ixtiyoriy rozi-
ligi asosida tuziladi (Timofeeva & Goloborodkina,
2016).

Professor Sharl Dyu To (Charles du Toit)
ta'kidlaganidek, benefitsiar mulkdor - mulk hu-
qugining eng to‘liq atributlariga (barcha huquqiy
vakolatlarga) ega bo‘lgan shaxs hisoblanadi (Du
Toit, 1999).

Bunda ishonchli boshqaruv institutining
benefitsiar mulk bilan bog'liq eng dolzarb jihat-
laridan biri - bu ishonchli boshqaruvchining
javobgarligi masalasidir. FKning 859-moddasida
ishonchli boshgaruvchining javobgarlikka torti-
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lish asoslari, shartlari hamda javobgarlik doirasi
belgilab qgo‘yilgan.

Shu bilan birga, hozirgi vaqtda moli-
yaviy aktivlarni ishonchli boshqarish bilan
shug‘ullanuvchi subyektlarning, ayniqsa, islom
moliyasi tamoyillari asosida faoliyat yuritayotgan
banklarning ishonchli boshqaruvchi sifatidagi
javobgarlik chegaralari qonunchilikda yetarlicha
aniq ifodalanmagan. Mazkur noaniqlik islom mo-
liyasi munosabatlarida banklarning faoliyati bilan
bog'lig holda sezilarli iqtisodiy tavakkalchiliklar
va moliyaviy zararlar yuzaga kelishiga sabab
bo‘lishi mumkin. Ushbu muammoni bartaraf etish
magqsadida FKning 859-moddasini oltinchi va yet-
tinchi gismlar bilan to‘ldirish magsadga muvofiq
bo'lar edi:

“Ushbu moddada nazarda tutilgan qoidalar
shartnomaga ko‘ra bank ishonchli boshqaruv-
chi sifatida gatnashayotgan hollarga nisbatan
go‘llanmaydi, bundan mazkur moddaning uchin-
chi gismida belgilangan holatlar mustasno.

Bank faqat zarar uning o‘ziga berilgan va-
kolatlar doirasidan chiqib ketganligi yoki lozim
darajadagi ehtiyotkorlikni namoyon etmaganligi
(befarqligi) oqibatida yuzaga kelgani isbotlangan
taqdirda, yetkazilgan zarar uchun javobgar hisob-
lanadi”.

Xulosa

Tadqiqot natijalari shuni ko‘rsatadiki, bene-
fitsiar mulk instituti zamonaviy fugarolik huquqi
tizimida murakkab, ko‘p gatlamli va dinamik
rivojlanib borayotgan huquqiy kategoriya hi-
soblanadi. Uning mohiyati mulk huquqining
formal (yuridik) va real (iqtisodiy) tarkibiy
gismlarining ajralishi bilan bog‘liq bo‘lib, bu ho-
lat an’anaviy mulk huquqi nazariyasining ayrim
asosiy tamoyillarini qayta ko‘rib chiqishni talab
etadi. Xususan, mulk huquqgining yagonaligi
prinsipi va benefitsiar mulk amaliyoti o‘rtasidagi
ziddiyat zamonaviy huquq tizimlarida yangi
yondashuvlarni shakllantirish zaruratini yuzaga
keltirmoqda.

Qiyosiy-huquqiy tahlil shuni ko‘rsatadiki,
anglo-amerika huquq tizimida benefitsiar mulk
konsepsiyasi adolat huquqi (equity) asosida
shakllangan bo‘lib, unda rasmiy va iqtisodiy ega-
lik o‘rtasida aniq farglanish mavjud. Kontinental
huquq tizimida esa mulk huqugining yagonaligi
prinsipi ustuvor bo‘lib qolmoqda, biroq amaliy
ehtiyojlar ta’sirida ishonchli boshgaruv va uzuf-
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rukt kabi institutlar orqali benefitsiar munosa-
batlarga yaqin mexanizmlar shakllantirilgan.

Benefitsiar mulkning de facto xarakteri uning
huqugqiy tabiatini aniglashtirishni murakkablash-
tiradi hamda mulk huquqi subyektlari o‘rtasida
nizolar yuzaga kelishiga zamin yaratadi. Shu
sababli, ushbu institutni huquqiy jihatdan tartib-
ga solish, benefitsiarlarni identifikatsiya qilish
va ularning huquqiy maqomini mustahkamlash
bugungi kunning dolzarb vazifalaridan biri hisob-
lanadi.

O‘zbekiston  Respublikasi  qonunchiligida
benefitsiar mulkdor tushunchasi bilan bog'liq
normalar mavjud bo‘lsa-da, ularni tizimli va
kompleks huquqiy institut sifatida rivojlantirish
zarur. Bu, oz navbatida, iqtisodiy shaffoflikni
oshirish, “yashirin iqtisodiyot” ko‘lamini qis-
gartirish hamda investitsiya muhitini yanada
yaxshilashga xizmat qiladi. Xulosa gilganda, bene-
fitsiar mulk institutini xalqaro standartlarga mos
ravishda takomillashtirish zamonaviy huquqiy
islohotlarning muhim strategik yo‘nalishlaridan
biri sifatida baholanadi.

Fikrimizcha, qonunchilikka quyidagi norma-
larni kiritish magsadga muvofiq hisoblanadi.

O‘zbekiston Respublikasining Fugarolik ko-
deksiga 168'-modda quyidagi mazmunda:

“168!-modda. Benefitsiar mulk huquqi

Benefitsiar mulkdor - muayyan aktivga
(asosiy vositalar, ko‘char mol-mulk yoki yuridik
shaxs ustav fondidagi (kapitalidagi) ulushlar
bo‘lgan qonuniy mulk huquqgi o'z nomiga rasman
ro‘yxatdan o‘tkazilmagan bo‘lsa-da, ushbu aktiv-
ga haqiqatda to‘liq yoki gisman egalik qiluvchi,
undan naf ko‘ruvchi jismoniy yoki yuridik shaxs-
dir”.

Mol-mulkka egalik qilish va uni nazorat
qilish bevosita yoki bilvosita amalga oshirilishi
mumkin. Benefitsiar mulkdorning manfaatlari
quyidagi mexanizmlar orqali (lekin ular bilan
cheklanmagan holda) muhofaza qilinadi:

- shaxsga aktiv ustidan yoxud aktivdan oli-
nadigan moliyaviy manfaat (daromad) ustidan
nazoratni ta’minlaydigan huquqiy vosita (shart-
noma yoki kelishuv);

- shaxsga tayinlangan vositachi (jismoniy

yoki yuridik shaxs) orqali aktiv ustidan nazoratni
amalga oshirish yoki undan moliyaviy foyda
olish imkonini beruvchi huquqiy kelishuv yoki
tuzilma”.
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Fuqarolik  kodeksining 538-moddasidagi mol-mulkni boshqarish muassisini xabardor
“mulk egasiga” so‘zlaridan keyin “yoki benefitsiar  qilishi shart. Agar qonunda yoki shartnomada
mulk huquqiga ega mol-mulk” degan so‘zlar bilan boshqacha tartib nazarda tutilgan bo‘lmasa, mu-
to'ldirish magsadga muvofiq. assis ishonchli boshqaruvchi tomonidan amalga

Fuqarolik kodeksining 858-moddasi quyidagi oshirilgan xarajatlarni qoplagan, shuningdek,
mazmundagi uchinchi qism bilan to‘ldirilsin, ishonchli boshqaruvchi ushbu faoliyatni tad-
uchinchi qism tegishlicha to‘rtinchi qism deb birkorlik sifatida amalga oshirayotganbo’lsa,
hisoblansin: unga yetkazilgan haqiqiy zararni to‘lagan holda,

“Ishonchli boshqgaruvchi mol-mulkni boshqa mol-mulkni ishonchli boshqarish shartnomasi
shaxsga topshirganda, bu haqda zudlik bilan tugatilganligini ma’lum qilishga haqli”.
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