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AHHOmMayus. B cmamve aHaausupyromest npobiemsl onpedeseHus npagogo2o cmamyca 8upmyaabHo20 MUpa
U 006€eKMos 8 HeM, paccmampueamcs meopuu 8UpmyaabHoli cobcmeeHHocmu U 0aromcst COOMHOWEHUSl MeHcay
npagom cob6cmeeHHOCmMu U UHMeA/1eKmyaabHol cO6CM8eHHOCMU NO pecyAupo8aHu0 OMHOWeEHUL, 803HUKAIOWUX
8 sUpMYa/bHOM Mupe. A8BmMop HA OCHOBe NPOBEOEHHO20 AHA/IU3A 8bldgU2aem npedoxceHue o Heobxodumocmu
pez2yauposaHusi omHoweHull 8 cghepe co30aHUsI KOMNLIOMEPHbLIX K0O08 01 NOAYYEHUs: docmynd 8 8Upmya/ibHbll
MUP C NOMOUbI HOPM UHMEANeKMYaabHOU CO6cm8eHHOCMU, MaK Kak 3adeticmeosaH meopyeckull mpyd yesnoseka,
U UCNO/b308AHUSI HOPMbl NPpasa coO6CMEEHHOCMU 8 OMHOWEHUAX 8/1a0eHUs 06BeKmamMu 8upmya/abHo20 MUpa:
domeHHble umeHa, URL-adpeca (uniform resource locators), ee6-catimeul, yyemHble 3anucu 31eKmpoHHOU No4mbl,
Kpunmoakmusbl, npedmemsl (apme@pakmbsl U yaAyduleHus) 8 MHO020n01b308amenbckux HHmMepHem-uzpax.
Asmopom paspabamuieaemcsi npedaodceHue 0 Heobxodumocmu donoaHeHust I'paxcdaHckozo kodekca Pecnybauku
Y3b6ekucman kamezopuell supmyabHol cobcmeeHHocmu, ydocmogepsirowell npago cob6cmeeHHUKA 8 OMHOWeHUU
065eKM08 8UPMYa1bHO20 Mupd. A8mop u3zy4daem meopemuyeckue NO3UYUU YYEHbIX-NPA8o8edo8 0MHOCUMENbHO
cmamyca 8upmyaabHol co6cmeeHHOCMU U NpUXooum K 8bl800y, Ymo OMHOWEHUS 8 BUPMYANIbHOM NPOCMPAHCMEE
Jd0/13#CHBI pe2yauposamscst HOpMamu UHMeAAeKkmMyaabHoll cobcmeeHHOCMU U Npa8oM CO6CMBEHHOCMU, NPU 3MOM
06a uHcmumyma He 00AXCHbl KOHKYpUPO8AMb U 83AUMOUCKANYAMb dpye 0pyaa, a, Ha06opom, pe2yauposams 8
8UPMYA/NLHOM NPOCMPAHCIMEE OMHOWEHUS], UCX00s1 U3 UX CyWHOCmu.

Kawouesvle caoea: supmyanvHasi co6CmeeHHOCMb, pedabHblll Mup, 8upmya/bHbulll Mup, eeujHoe npaso,
yacmuoe npago, UHMeANeKMyaabHasi CO6CMBEHHOCMb, 06B5eKMbl BUPMYANbHOU CO6CMBEHHOCMU, KpUNMOAKmusbl,
KoMnbomepHblll Kod.

VIRTUAL DUNYO VA UNING OBYEKTLARINING FUQAROLIK-HUQUQIY HOLATINI ANIQLASHNING
AYRIM MUAMMOLARI

Egamberdiyev Eduard Xajibayevich,
Toshkent davlat yuridik universiteti
“Fuqarolik huquqi” kafedrasi katta o‘qituvchisi,
yuridik fanlar bo‘yicha falsafa doktori (PhD)

Annotatsiya. Maqolada virtual dunyo va undagi obyektlarning huquqiy holatini aniqlash muammolari tahlil
qilingan. Shuningdek, virtual mulk nazariyasi o‘rganilib, virtual dunyoda yuzaga keladigan munosabatlarni tartibga
solish uchun mulk va intellektual mulk huqugqlari o‘rtasidagi munosabatlar ochib berilgan. Muallif o‘tkazilgan ilmiy
tadqiqotlar asosida intellektual mulk me’yorlaridan foydalanib, virtual dunyoga kirish uchun kompyuter kodlarini
yaratish sohasidagi munosabatlarni tartibga solish zarurligi to‘grisidagi taklifni ilgari suradi, chunki bu jarayonda
inson ijod qiladi va virtual dunyo obyektlariga egalik munosabatlarida mulk huquqi normalaridan foydalanish -
domen nomlari, URL manzillari (yagona resurs lokatorlari), veb-saytlar, elektron pochta hisoblari, kripto aktivlar,
onlayn multiplayer o'yinlarida obyektlar (artifaktlar va qo‘shimchalar) ko‘rinishida namoyon bo‘ladi. Muallif
O'zbekiston Respublikasining amaldagi Fuqarolik kodeksini virtual olam obyektlariga nisbatan mulk huquqini
tasdiqlovchi virtual mulk toifasi bilan to‘ldirish zarurligi to‘g‘risida taklif ishlab chigmoqda. Muallif huqugshunos
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olimlarning virtual mulk maqomi haqidagi nazariy fikrlarini o‘rganib, virtual makondagi munosabatlar intellektual
mulk va mulkiy huquqlar bilan tartibga solinishi lozimligi, ikkala institut ham raqobatlashmasligi hamda bir-birini
istisno qilmasligi kerakligi, aksincha, virtual makondagi munosabatlar mohiyatidan kelib chiqib tartibga solish
lozim, degan xulosaga keladi.

Kalit so‘zlar: virtual mulk, real dunyo, virtual dunyo, mulk huquqi, xususiy huqugq, intellektual mulk, virtual mulk
obyektlari, kripto aktivlar, kompyuter kodi.

SOME PROBLEMS OF DETERMINING THE CIVIL STATUS OF THE VIRTUAL WORLD AND ITS
OBJECTS

Egamberdiev Eduard Khajibaevich,

Doctor of Philosophy (PhD) in Law,

Senior Lecturer at the Department of Civil Law
Tashkent State University of Law

Abstract. The article analyzes the problems of determining the legal status of the virtual world and objects in
it, examines the theory of virtual property and gives the relationship between property and intellectual property
rights to regulate relations arising in the virtual world. The author, on the basis of the analysis carried out, puts
forward a proposal on the need to regulate relations in the field of creating computer codes to gain access to the
virtual world using intellectual property norms, since the creative work of a person is involved, and to use the norms
of property rights in relations of ownership of objects of the virtual world - domain names, URLs (uniform resource
locators), websites, email accounts, crypto assets, items (artifacts and enhancements) in online multiplayer games.
The author is developing a proposal on the need to supplement the current Civil Code of the Republic of Uzbekistan
with a category of virtual property, which certifies the owner’s right in relation to the objects of the virtual world. The
author studies the theoretical statements of legal scholars regarding the status of virtual property, and comes to the
conclusion that relations in the virtual space should be regulated by the norms of intellectual property and property
law, while both institutions should not compete and mutually exclude each other, but, on the contrary, regulate in
virtual space relationships based on their essence.

Keywords: virtual property, real world, virtual world, property law, private law, intellectual property, virtual
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property objects, crypto assets, computer code.

BBeaenue

C BO3HMKHOBEHHEM H OYpPHBIM pPa3BUTHUEM
MHOOPMAIMOHHBIX TEXHOJIOTHUH COBpPEMEHHBIN
MUp pa3fle/Iucs Ha JBa: peaJbHbId U
BUPTYa/JIbHBIH MUPHI. [I0 60JIbIIENH YaCTH Cylie-
CTBYIOIIME HbIHE MPABOMNOPSAKU PETYJIUPYIOT
MMEHHO OTHOLIEeHUSs], BO3HUKAIOIME B peajbHOM
MUPE, U 0OTYACTH MOTYT OBITh IPUMEHEHbI K OTHO-
IIeHWsIM B BUPTYaJbHOM MPOCTPAHCTBE.

He cekpeT, 4TO HbIHellHee 4YacTHOE MpPaBoO
OGepeT CBOM Hayaja OT PUMCKOI'0 YacCTHOTO Ipa-
Ba, I'Jle ¥ BOSHUKJMU OCHOBHbIE YACTHOIPABOBbIE
WHCTUTYThbI, KyJla OTHOCATCS Takue IJIaBHble U
OCHOBOIIOJIararole UHCTUTYThI, KaK JIM1a, Belll-
HOe MpaBo, 00513aTe/IbCTBEHHOE TPaBO (MHCTUTY-
IIMOHHasA cucTeMa). Bce ocTasbHble UHCTUTYTHI
YaCcTHOTO MpaBa (K mpuMepy, NpaBo COGCTBEHHO-
CTH, HaCJIe[ICTBEHHOE ITPaB0) BBITEKAIOT U3 yKa-
3aHHBIX BbllIe TPeX UHCTUTYTOB.

Co BpeMeH BO3HUKHOBEHHSI pUMCKOTO YaCTHO-
ro NpaBa MHCTUTYThI YACTHOIO [1paBa NpeTepIean
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cepbe3Hble H3MEHEHHS, 0JJHAKO OCHOBbI YaCTHOTO
npaBa (yka3aHHble TPU UHCTUTYTA) OCTATHUCh He-
M3MEHHBIMH U JIUILb AOMNOJHSIUCE HOBBIMU $Op-
MaMM: pa3BUTHE IOPUANYECKUX JIUL B CpeJHHE
BeKa B CBSI3U C PACLIMpPEHHEM TOPTOBJIH, MOSIBJIE-
HUe HOBBIX BH/IOB ZIOTOBOPOB, pa3BUTHE OAHKOB
Y NOSIBJIEHHE HOBBIX BH/IOB YCJIYT, OKa3bIBaeMble
MU, AUCTAaHLMOHHbIE OTHOLIEHUS U Jpyrue. Pa3-
BUTHE K€ TEXHOJIOTUH U MOsIBJIEeHHUE BUPTYaJbHO-
ro NPOCTPAHCTBA, TPOTHUBOIOJIO)KHOTO PeAIbHOMY
MUpY, TpeOyeT CerofiHsi pelluTb BaKHbIE BOIMPO-
Cbl, CBSI3aHHbIE C PETYJMPOBAHUEM YaCTHONPABO-
BbIX OTHOIIEHUH B JAaHHOM IpocTpaHcTBe. Bo3Hu-
KaeT BOMPOC: MOXKEM JIK MbI UCII0JIb30BATh 00II1e
MHCTPYMEHTbBI YACTHOTO IPaBa B OTHOLIEHUH BUP-
TyajsbHOro mupa? Ecau o6paTUTh BHHMaHHE Ha
HCTOPHIO Pa3BUTHS U CTAHOBJIEHHS YACTHOTO Mpa-
Ba, TO MOKHO CKa3aThb, YTO BHOBb CO3/1aBaeMbI€ OT-
HOILIeHUSI B JaHHOU cdepe Bcerga HaXOAUIU CBOE
MeCTO B CUCTeMe YaCTHOMPABOBBIX HOPM (CHOBA Te
caMble TPU UHCTUTYTA).
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Ha Ha1u B3rJ1511 YacCTHONpaBOBble OTHOILEHH,
BO3HUKalOLIMe B BUPTYaJbHOM MUPE, CTOUT PEry-
JIUPOBATh MMEHHO OOLMMH NpaBUJaMHU YacTHO-
ro npasa Y JIMUIb JOMNOJHUTb COOTBETCTBYIOILHE
MHCTUTYTbl HEO6X0JUMbIM HAabOPOM HOBBIX HH-
CTPYMEHTOB.

WMy1iecTBeHHbIE UHTEPEChl B BUPTYaJbHbIX
MHUpax NepeTeKalT B peasbHbl MUD, @ aKTUBBI,
HaKOIlJIEHHble B 9TOM MHUpe, UMeIOT LleHHOCTb B
peanbHOM. Cyzie6Hble Jiesla O BJIaJIeHUH pas/iny-
HbIMU BUPTYaJIbHbIMU aKTUBaMU y>Ke He SBJISI-
I0TCS PeIKOCTBIO JJ151 Pa3BUTHIX CTPaH, U KaXJbli
JleHb ThICS4YM eJUHUL] BUPTYaJbHOU COGCTBEHHO-
CTHU IlepeJlaloTcs B pea/ibHbIA MUDP 3a peasibHble
JleHbIH.

OCHOBHOW 11eJIbI0 JAHHOTO HCCIeJJOBaHUS SIB-
JisleTcsl U3y4YeHUe BOINPOCOB OllpejesieHUsl mpa-
BOBOTO CTaTyca BHUPTYaJbHOI'O MPOCTPAHCTBA,
HOBBIX MO/IX0/IOB K KJIacCUUKALIUKU 0O'bEKTOB B
YaCcTHOM IIpaBe, IPakJAaHCKO-IIpaBOBOro CcTaTyca
00beKTOB B BUPTYaJIbHOM MHUpe U BO3MOXXHOCTb
IpMMeHEHUs] B UX OTHOLIEHUU OOLIUX UHCTUTY-
TOB 4aCTHOTO NpaBa.

B Pecnyb6iuke Y3b6ekucraH o6LieTeopeTu-
YeCKUMU NMPoO6JIeEMaMU UHTEJJIEKTYaJbHON CO6-
CTBEHHOCTH 3aHUMaJIUChb TaKue ydyeHble-paBo-
Bebl, kak 0. OkrwuoB [1; 2], H.®. UmomoB [3; 4],
o0l1re BONPOCHI OTHOLIEHWH, BbITEKAIOLIMX U3
00513aTeJIbCTB, B TOM YHCJle 3aLMThI IpaB NOTpe-
6utesieli, ucciegosanuch /.M. KapaxomxaeBoi
[5; 6], JI.M. Bypxanosoii [7], B.P. TonungrueBbim
[8; 9], ’K.W. BabaeBriM [10]. CnenuasbHbIMU Te-
MaTUYEeCKMMU BolpocaMu B chepe nHbOpMaALU-
OHHBIX TEXHOJIOTUH, LUPPOBLIX NPaB, KOMIbIO-
TepHbIX NporpaMM 3aHuMasica K.M. MexMoHOB
[11-13].

B ctpanax CHI Bompochkl BUpTyaJbHOU CO6-
cTBeHHOCTH HcciaenoBasucb H.H. Tenemunon
[14], xoTopast MOAPOGHO OMUCHIBAET BUPTYasb-
HOe MPOCTPAHCTBO C NO3ULMHU NpaBa, B.B. Kacbs-
HOBBIM [15], paccmaTpuBarolero npo6jeMbl UH-
TepHeTa C MO3ULUU COLUOJIOTHUH.

CneuyasnbHble BOIPOChI KUOEPIPOCTPAHCTBA,
BUPTYaJIbHOW COOGCTBEHHOCTH, MeCTa UHTeJJIEK-
TyaJIbHOH COOGCTBEHHOCTH B BUPTYaJlbHOM MHpe
UCC/eloBaJMCh TaKUMHM yuyeHbIMH, Kak Darrel
Menthe [16], Bradford Smith, Susan O. Mann [17],
Richard Posner [18], Joshua Fairfield [19], Caroline
Bradley, Michael Froomkin [20], Patricia Bellia
[21], Richard Epstein [22], R. Anthony Reese [23].

Marepuajibl 1 METO/bI

B xojze ucciae0oBaHUS MCIOJb30BaHbl Hayd-
HO-TeopeTHYeCcKue B3IJIsi[bl yueHbIX-IpaBOBe-
noB Pecniy6yinku Y36eKHUCTaH, OJIMMKHETO U 1a/Ib-
Hero 3apy6exbs 10 BOIIPOCaM olpesiesieHus npa-
BOBOTO CTaTyCa BHUPTYaJbHOI'0 MNPOCTPAHCTBA,
YaCTHOIIPAaBOBOr'0 CTaTyca OOGBHEKTOB B KUOep-
IPOCTPAHCTBe, UX KjaaccUPUKALlMU Ha OCHOBE,
WMeIolleNcss CUCTEMbI BUJIOB BelleM.

[Ipy npoBeieHUU HCCAe[0BaHUS ObLIM HC-
[0JIb30BaHbl CHUCTEMHO-CTPYKTYpPHBIH, CpaBHU-
TeJIbHO-NIPaBoOBOM, GOpMabHO-JI0rHYecKUi (aHa-
JIU3, CUHTEe3, JeAyKUUs U UHJYKLUA) MeTO/bI.

PesyibTaThl HCC/IeJ0BaHUA

J1s omnpeseseHUs1 NpaBOBOro cTaTyca BUP-
TYyaJIbHOT'O NIPOCTPAHCTBA U OTHOLIEHUH, BO3HHU-
KaILIMX B HeM, 11eJ1ec006pa3Ho CHaya/la NOHSTh,
YTO U3 cebs NpeJCTaBJjseT JaHHOe MPOCTpaH-
CTBO.

BupTyasibHOe NpPOCTPAaHCTBO He CYILEeCTBY-
eT caMo 1o cebe, Tak Kak 6€3 COOTBETCTBYIOLIUX
TEXHUYECKUX CpeJCTB (KOMIIbIOTEpHasl, 3JeK-
TPOHHAs CETh) HET U KUGEePIPOCTPAHCTBA. 3/1eCh
vHbOopMalUs BbIpaXKaeTcsl 0COObIM SI3bIKOM MpPO-
rpaMMUPOBaHUs U IpeJiCTaBJseTCs B BUZe HAabo-
pOB HyJel u efuHUL, (6UT), TO €CTh Mbl TOBOPUM
0 UPPOBBIX TeXHOJIOTUAX (KOJax), C OMOIIbIO
KOTOPBIX MbI U II0NIaJlaeM B BUPTyaJIbHbIA MUP.

HekoTopble npaBomnopsiiki COBpPEMEHHOCTH
JlaKe AT JerajbHoe TOJIKOBaHHE IOHSITUIO
BUPTyaJibHOTO Mupa. [I[puMepoM ckazaHHOMY MO-
XKeT ObITh omnpefiesieHre BepxoBHoro cyna CIIA
BUPTYaJIbHOTO NPOCTPAHCTBA KaK YHUKAJIbHOTO
HOCHUTeJIsl, U3BECTHOI'O0 €ero I0Jb30BaTessIM Kak
KUOEepIpoCTPaHCTBO, KOTOPBbIA He HaXOAUTCS
Ha oOIpeJe/leHHON TeppUTOPUH, HO JOCTyINeH
KaXkJloMy B JIlI060M Touke Mupa yepe3 UHTepHET
[16].

H.H. TenewmnHa cpaBHUBaeT BUPTyaJbHOE
IPOCTPAHCTBO C UH(POPMALMOHHBIM IpPOCTpaH-
CTBOM U NPHUXOJUT K BbIBOJY, YTO BTOpPOE MOHS-
THe 3HaYUTeJbHO IIHPe, TaK KaK, HapsZy C OTHO-
IIeHHUSIMU, BOSHUKAIOIUMHU 10 IOBOAY UCI0Jb30-
BaHUSl KOMIBIOTEPHBIX U JPYTUX 3JIEKTPOHHBIX
ceTel, OHO BKJIIOYAeT TaKXkKe U Jpyrue OTHOILe-
HU$, HanpuMep Mo noBoJy (GopMUpPOBaHUA U
GYHKIIMOHUPOBAHUS apXHUBOB, O6UOJIUOTEK, 6a3 U
6aHKOB JaHHbIX [14].

B pycckoM si3bIKe CJIOBO «BUPTYaJbHOE» UMe-
eT 4eTblpe 3HAueHHUs: B XKUTEWCKOM CMbIC]e —
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IPOTHUBOIOJIO}KHOE PeajbHOMY, UJIJIH03Us], YTO-TO
HEBO3MOXXHOE WJIU BooOpakaeMoe; B ¢usocod-
CKOM CMBbICJIE — BO3MOXKHO€, HO He QaKTH4YecKoe
ObITHE; C TOYKU 3peHUsT UHPOPMATUKHU — COXpa-
HeHHOe B IIMPpoBoil dopMe Kak MpPOrpaMMHOE
obecneyeHue, 6a3a JJaHHbIX, TUIEPTEKCT U T. [1.;
TO, YTO TEHEpUpPYeTCs KoMnbroTepoM [15].

To ecTh BUpTya/ibHOE NPOCTPAHCTBO HE MO-
’KeT CyliecTBOBaTb caMo no cebe. /lisg Hayasa
HeoOXOJMMO CO3/l1aTh MaTepPUAJIbHbIA OOBEKT
(koMIbIOTEpP) U NPU €ro HCHOJIb30BAHUU YKe
BXOJIUTb B BUPTYa/IbHOE IPOCTPAHCTBO, 0ObIYHO
¢ ucnosab3oBaHueM cetu UHTepHer. Tak, BUpTYy-
aJIbHOe NMPOCTPaHCTBO reHePUPYETCs C TOMOILbIO
00beKTa MaTepuaJbHOI'0 MUPA, ABJSIOLIErocs U
00'bEKTOM YaCTHOTO MpaBa (MHCTUTYT BEIHOTO
npaga).

Ec/iu McXoauTh U3 KOHLENLWU pacnpocTpa-
HEeHUsI MHCTUTYTOB YaCTHOr'O IpaBa Ha TEXHOJIO-
T'UH, C TOMOLbI0 KOTOPBIX CO3/aeTCsl BUPTyaJslb-
HOe POCTPAHCTBO, TO MbI JOJI)KHBI PELIUTh IPO-
6/1eMy HCII0JIb30BAHUS KOHKPETHOI'O0 MHCTUTYTA
YaCTHOTO NpaBa B OTHOLIEHHUSX, BOSHUKAIIIUX B
paMKax BUPTYaJbHOI'O INPOCTPAHCTBA.

BoJsibllasi 4acTb KOMIIBIOTEPHOT0 KOJla HaXo-
JUTCS BCETO B OJJTHOM IlIare OT YHUCTOM HUJEeU. ITO
HEKOHKYPEHTOCIIOCOOHBIN pecypc, TO eCTb MC-
[10/1b30BaHHeE KOJla OJAHUM YeJIOBEKOM He JIMILIaeT
Jpyroro 4yejioBeKka BO3MOXXHOCTH MCII0JIb30BaTh
ero. Takoll KoJ 3allyileH 3aKOHOM 00 HHTeJI-
JIEKTyaJIbHOU co6cTBeHHOCTH [17]. UHTe/IeKTy-
ajJibHasi COOGCTBEHHOCTb 3allUlllaeT TBOPYECKUH
HMHTepec K HEKOHKYPEeHTHBIM pecypcaM. Eciin 6b1
UHTeJJIEKTYaJIbHOM COGCTBEHHOCTH He Cylle-
CTBOBAJIO, CO3/,aTe/IM He CMOIJIM 6bl BO3MECTUTh
3aTpaThbl Ha co3/laHue 00beKkToB [18].

Ho ecTb u fpyroit BUj, Koja, KOTOPBIX pejKo
006CyX/JjaeTcs B TEXHUYECKOW WM IOPUAUYECKON
auTtepartype. JlaHHbIN KO/, 60JIbIIIE TOX0X HA 3EM-
JII0 WM [BWXKMMOE HMYILIeCTBO, YeM Ha HJEeH.
OH npoHu3biBaeT NHTepHET U BKJIOYAET B cebs
MHOI'Me U3 HauboJiee BaXKHbIX OHJIAWH-PeCcypCoB.
YacTo TakoH KO/ COCTaBJISIET CTPYKTYpPHBIE KOM-
NOHeHTHI camoro UHTepHeTa. /loMeHHbIe UMEHa,
URL-agpeca (uniform resource locators), Be6-caii-
Thl, y4YeTHble 3allUCU 3JIEKTPOHHOH MOYTHI,
KPUINITOAKTHUBBI, IpeIMeThI (apTedaKThl U yay4d-
lIeHHs1) B MHOTOI10J1b30BaTeJbCKUX UHTepHeT-U-
rpax - BCe 3TO IPUMepbl BTOPOTo THNa kojaa. OHu
conepHuyawT. Eciu onuH yesnoBek BaajeeT UMU
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Y KOHTPOJIMPYET X, pyrue He UMEIT JOCTyNa K
HeMy. B oT/inuue oT nporpaMMHOro obecredyeHus
Ha HalleM KOMIbIOTepe OHM He HCYe3alT NpHU
BbIKJIDUEHWU KOMIIbIOTEPA, ¥ TAKOH KO/, Ha3blBa-
eTCsl «BUPTYaJbHOW COOCTBEHHOCTbHIO».

OpHako ecThb mpobGjema. B 1esnom MHorue
NpPaBONOPSAJKH NPOAOJKAIOT YIPABAATb BUPTY-
aJIbHON COOCTBEHHOCTBIO C IIOMOIIbIO 3aKOHA 00
MHTEJJIEKTyaJbHOW COOGCTBEHHOCTH. Jlaxke Tawm,
rae 6bLJIO OlNpe/ie/leHHOe NMpPU3HaHUEe TOro, YTO
BUPTYya/ibHAasi COOGCTBEHHOCTb KaKHUM-TO 00pa-
30M «OTJIMYAETCSA», He ObIJI0 PeJJI0KEHO YETKON
bopMy/IMPOBKU 3TOr0 pas3jnyus. B pesysbrare
Jlep>KaTesu NpaB UHTeJJIEKTyaJbHOH COOGCTBEH-
HOCTU CHUCTEMATHYeCKH YCTPaHST BO3HHUKAIO-
1Me [paBa Ha BUPTYaJbHYI0 COOCTBEHHOCTD, UC-
110J1b3y$1 ,OrOBOPHI, Ha3blBaeMble JULeH3UOHHbI-
MU COTJIAaLIeHUSIMH C KOHEYHBIM I10/1b30BaTe/eM
[19, c. 1050]. HecMoTps Ha Ha/JM4yue MOJ0OHbBIX
COTJIAallleHUN, HEeT YeTKOW 3allluThl MpaB co6-
CTBEHHOCTH B BUPTyaJibHOM Mupe. To ecTb 06.1a-
JlaTesb KOJia MOXeT OrpaHUYUBATh HCII0JIb30Ba-
HUe 06'beKTa B BUPTYaJbHOM MHUPE CO CTOPOHBI
noJib30BaTeJs.

O611ee mpaBo COGCTBEHHOCTU paboTaeT AJs
obecrnedyeHHs] NPAaBUJbHOIO HCIIOJIb30BaHUS pe-
cypcoB. Eciu He 6yaeT paspaboTaHa o61ias Te-
Opusl BUPTYa/JbHOW COOCTBEHHOCTH, TO OTHOILE-
HUS B yKa3aHHOU chepe He Oy Iy T yperyIupoBaHbl
Ha [J0/>KHOM yPOBHE, I03TOMY TaK Ba)KHO, YTOObI
y Hac 6bl1a TeopUs BUPTyaJbHOU COBCTBEHHO-
ctd. HanpuMep, k/r04eBbIM LIaroM B Pa3sBUTHUHU
WHTepHeTa cTaso NpUHATHE peXuMa COOCTBEH-
HocTH B dopMe MexAyHapoJHOW KOpropaunuu
Mo NPHUCBOEHHUI0 UMeH U HoMepoB (International
Corporation for Assigned Names and Numbers -
ICANN), opraHusanuu, KoTopas JeUCTByeT Kak
CUCTeMa perucTpanud HHTepHeT-aJpecoB.

Teopusi BUPTYya/IbHOM COGCTBEHHOCTU UMEET
pelarliee 3HaueHue AJs obecrnedyeHus: adpdek-
TUBHOTO MCIO0JIb30BaHHUSI UHTEPHET-PECYPCOB,
CHIPKeHMS1 3aTpaT Ha MOUCK U NeperoBopkl, KO-
TOpble B IPOTUBHOM CJlyyae NPensiTCTBOBAIU Obl
MepeTOKY LIEHHBIX PECYPCOB K BbICOKO3bPEKTHUB-
HOMY HCII0JIb30BaHUIO.

Teopusi BUPpTya/IbHOW COGCTBEHHOCTH TaKXKe
BakHa Jiid 6yayuiero MuTtepHeta. Eciu mbl 3a-
IIUTUM BUPTYaJIbHYI0 COGCTBEHHOCTb, MHTEpHET
MOXEeT CTaTb TPeXMepHOW IJI06aJbHOU BUPTY-
a/lbHOU cpefol. BOo3MOKHOCTH MeJULUHCKOTO,
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KOMMEepYeCKOoro, COLMaJIbHOT0, BOEHHOI'0, XyJ0-
’KeCTBEHHOI'0 W KYJIbTYPHOI'O pa3BUTHS, NpeJ-
JlaraeMble TaKOW BUPTYaJIbHOW CpeJloH, TOJIbKO
HavyaJlu usy4yarbcst. TakuM 06pa3oM, Mbl JJOJIKHbI
3a60THUTHCH O 3alUTE BUPTYaJIbHOU COGCTBEHHO-
CTH He TOJIbKO IIOTOMY, YTO PBIHKH YKe O4YeHb ee
LIeHST, HO IOTOMY, YTO Mbl BCe 6y/ieM LIeHUTb ero
6oJibllle U3-3a NOTEHLMAJIa, KOTOPBIM OH NpeJJa-
raet JJisi pa3BUTUA obuiecTBa. HakoHel, Teopus
BUPTya/IbHOM COGCTBEHHOCTH BaXkKHa [JJisl IOJ-
Jlep>KaHus paBHOBeCHsI 3aKOHa 10 Mepe ero ajal-
TallMyd K HOBBIM KOHTeKcTaM [20].

BupTya/sibHasi cOGCTBEHHOCTb — 3TO KOHKY-
PEHTHBI, IOCTOSIHHbINA U B3aUMOCBSI3aHHbIN KO/,
KOTOPbI MMUTUPYET XapaKTepPUCTUKU peasibHO-
ro Mmupa. BupTtyasbHasi cOGCTBEHHOCTb pasjesisi-
eT TP I0pUAUYECKU 3HAYMMbIX XapaKTePUCTUKHU
C UMYILleCTBOM PeajibHOI'0 MUpa: COIIePHUYECTBO,
HAaCTOWYMUBOCTb U B3aUMOCBA3aHHOCTb. OCHOBBI-
BasCb Ha 3THUX OOLIMX XapaKTepPUCTHUKAX, BUPTY-
aJibHasi COGCTBEHHOCTD Jl0JKHA paccMaTpUBaTh-
sl KaK peasibHasi COGCTBEHHOCTb B COOTBETCTBUU
€ 3aKoHOM. boJsibiast yacTh KoZia npeiHa3HaYeHa
JLJIs1 UCTIOJIb30BAaHUS UCKJIIOYUTEIBHO B KayecTBe
HEeKOHKYpeHTocrocobHoro pecypca. Hcnosb3o-
BaHHUe KO/la OJHUM YeJIOBEKOM He MellaeT Apyro-
My HCI0JIb30BaTh ero. OTCYyTCTBUE KOHKYPEHLIUU
[I03BOJISIET CO3/laBaTb U pacCIpOCTPaHATb MHO-
»KeCTBO COBEPLIEHHBIX KOIUN NPAaKTUYECKU C HY-
JIeBbIMU 3aTpaTaMu. OTCyTCTBHe KOHKYpeHLUMU
KoJla - 3TOo HOBMHKA WHTepHeTa, koTOpast 60Jib-
1lie BCEro 3axBaTHJ/ia BOOOpakeHHe IOPUAUIECKUX
Y 06LIeCTBEHHBIX KPYToB B popMe cy/1eOHbIX UC-
KOB IPOTUB 3arpy34MKOB MY3bIKU U (QUIBMOB,
IpOU3BOJUTENeN NPOrpaMMHOro obecrnedyeHUst
JUis o6MeHa daitiamu [24].

06 beKThI U MecTa B GU3UYECKOM MUPE MOCTO-
sIHHBbL. HanpuMep, cTaTy10 MOXKHO BblJIENIUTD TOJIb-
KO oJivH pas. [locsie aTOro oHa ocTaeTcsl Ha ropoJ-
CKOH mJIo1aau cCOTHHU JieT. TOYHO TaK e KoJi 4acTo
JleJlaeTcsl TIOCTOSIHHBIM, TO €CTb OH He Hcye3aeT
1ocjie KaXkJ0ro UCMOJIb30BaHUsI U He 3allyCcKaeT-
cfl Ha OJJHOM KoMIbloTepe. Hanpumep, K yueTHOU
3alMCH 3JIEKTPOHHOW MOYTbI MOXXHO IOJIYYHUTb
JIOCTYIl C HOYTOYKa, NEePCOHAJIbHOIO KOMIIbIOTe-
pa wiau MobusnbHoro Tesedona. Korga Baajesner
Y4€THOU 3aMUCH 3JIEKTPOHHOU MOYThI BBIKJIIOYAET
CBOM HOYTOYK, UH(}OpMAaIKs B 3TON y4eTHOH 3aMu-
CU He IlepecTaeT cyllecTBOBaTh. OHa coxpaHseTcs
Ha cepBepe ee UHTepPHET-NpoBaijepa.

O6bexkTbl B peaJlbHOM MHUpe TaKKe ecTe-
CTBEHHO B3aMMOCBA3aHbl. /[Ba YeJ0BeKa B OZJHOU
KOMHaTe BOCIPUHUMAIOT OJJHU U Te e NpejMe-
Tbl. O6'beKThl B peajbHOM MHpe MOIYT BJUATH
JApyr Ha Apyra no 3akoHaM ¢usukd. ToyHO Tak
»Ke KOJi MOKHO CZieJIaTh B3aUMOCBSI3aHHBIM, TakK,
YTO OJIUH YeJIOBEK MOXKeT ero KOHTPOJIUPOBATh,
a Jpyrue MOIYT ero MCHO0JIb30BaTb. 3HauyeHUe
URL-azppeca niau apeca 3/1eKTPOHHOU MOYTHI He
TOJIBKO B TOM, YTO BJIajiesiel] MOKeT UX KOHTpPO-
JINPOBAaTh; LIEHHOCTb B TOM, YTO JpYyrue JIIOLU
MOTYT MOJAKJIOUYUTHLCS K HEMY U HCI0JIb30BaTh
ero. OHU MOryT He UMeTb BO3MOXHOCTH YIpaB-
JIAThb UM 6e3 pa3pelleHust BJajesblia, HO, KaK U
B CJlyyae C HeJIBUXKHMOCTbIO B pealbHOM MUDe, C
IpurJjalleHueM BJajiesblia OHU MOTYT B3aWMO-
JIeMICTBOBATh C HeWH.

AHau3 pe3y/IbTaTOB UCC/IeOBAHUSA

K HacTosilieMy BpeMeHU Mbl yOeaUINCh, YTO
MHOT'He BaKHble OHJIaWH-pecypchbl He UMET HU-
yero 0O6Ilero ¢ UHTeJJIEKTyaJbHOW COOGCTBEHHO-
cThto. C Ipyroi CTOPOHBI, 3TH PECYPChI ObLIN pas-
paboTaHbl, YTOOBI UMETH PUAUYECKU 3HAUUMbIE
XapaKTepPUCTUKU HEeABWXKUMOIO W JBUXKHUMOIO
HMYIecTBa. JTO JieJlaeT obliee MpaBo COGCTBEH-
HOCTU O4YEBUJHBIM BO3MOXHbIM HCTOYHHUKOM
npasa J4Jis 3TUX pecypcoB. Kputuyeckuit Bonpoc
3aKJII0YaeTCsl B TOM, MOXeT JIU 3aKOH COOCTBEH-
HOCTU BHECTHU YTO-HUOYZb IOJIE3HOE B peryJiu-
poBaHHe HeMaTepHUabHbIX aKTHBOB, TaKUX KakK
BUpPTyaJibHasi COOGCTBEHHOCTD.

Teopusi cO6CTBEHHOCTH U3YyYaeT, KaK CJeAyeT
MCII0/1b30BaTh OrpaHUYeHHble pecypcbl. OfHa-
KO He 04eBU/JHO, UTO pecypcbl UHTepHeTa orpa-
HUYeHbl. KubepnpocTpaHCTBO 6ECKOHEYHO WJIU
NpaKkTU4ecKu 6eckoHe4yHo. /Ity MOryT co34aTh
aasi cebst Gosibllie MecTa. [lOCKOJIbKY HWHTeEp-
HeT-pecypchbl He KaKyTCsl CKYJHbIMH, TEOPETUKHU
COOGCTBEHHOCTHU (B OTJIMYUE OT HCCJIeAoBaTes el
MHTEJ/JIEKTyaJbHOW COGCTBEHHOCTHU) Ha CEroj-
HSLIHUW JIeHb MaJlo YTO TOBOPST O Koje [21].
Ho pake TaM, rje MHOro MecTa, JIIOJW BCE PAaBHO
MOryT GJIOKHUPOBATh JIPyT APYyra, YTOObI OHU He
paboTasiu NpoAyKTUBHO. B3auMHoe Hck/IloyeHue
M3 HCII0JIb30BaHUsl peCcypcoB CO3JaeT TaKylo XKe
OCTpy!0 Mpob6JieMy, Kak U 00bIYHAsA UCTOPUS He-
XBaTKU PeCypcoB.

B KoOHTeKkcTe BUPTYaJbHOW COGCTBEHHOCTHU
COOTBETCTBYIOILEN NOJIE3HON eJUHULIEN fABJISIET-
cs caM koJ. [lockosbKy BUPTyaJibHasi COGCTBEH-
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HOCTb JlediCTByeT KaK eJJUHOe liesloe TOJIbKO Ha
yPOBHE KOJa, COOTBETCTBYIOLIMI MaKeT IpaB
COGCTBEHHOCTH TaKXe IMOsIBJSEeTCS Ha YpPOBHE
KoJia. JTO MpaBO UMeeT 3HauyeHue. I ero MoKHO
nposaTk. Hanpumep, eciv Bbl pojiaeTe ajpec B
WHTepHeTe, Bbl He NpojaeTe pU3UUECKUE KOM-
IbIOTEPbl, HA KOTOPbIX OH HaxoAuTcs. Ecau Bbl
nepejaeTe aZpec 3JeKTPOHHOU NOYTHI, Bbl He
nepejaeTe CBOW MEPCOHAJBbHBIM KOMIIBIOTED.
[IpaBUIBHBIN KOJ, — BOT YTO BaXKHO, HE3aBUCUMO
OT TOr0, Ha KaKOH cucTeMe U/ JIBUKHMOCTH OH
pa6oTaeT. MTak, Korga Mbl paccMaTpuBaeM BO-
IpOC O TOM, TJle pa3/ieJIUThb lpaBa COGCTBEHHO-
cTy B UHTepHeTe, Mbl COXpaHUM I0JIE3HbIE MTaKe-
ThI [1paB, NIpeJoCTaBJisisl paBa Ha BUPTYaJbHYIO
COGCTBEHHOCTb Ha ypoBHe Koza. [loaToMy npes-
JlaraeTcsi NpU3HaHUe IpaB COGCTBEHHOCTH Ha
ypPOBHe KoJa [Jisi BUPTyaJIbHOM COGCTBEHHOCTH.
W cooTBeTCTBEHHO BO3HUKAET BOINPOC: €CIU KOJ,
SIBJISIETCSl UMYILLECTBOM, TO eCTb BBICTYNAeT KakK
00beKT I'paXkJaHCKOTO MIPaBa, TO K KAKOMY BUZY
MMYIlecTBa OH OTHOCUTCS — JBMXKHMOMY WJIM He-
ABKUMOMY? HekoTopble yueHble CKJIOHSTCS K
TEOPUHU JBUKMMOI'0 UMYLECTBa NpaB COOGCTBEH-
HocTu B UHTepHeTe [21; 22].

Ec/i1 Mbl TOBOPUM 0 TOM, YTO JIMLY IPUHA/JIE-
KUT aKKayHT B IIporpaMMe Zoom, ¥ OHO OIJIa4yu-
BaeT eXeMeCsYHO Ollpe/ieJIeHHYI0 CyMMYy JleHer
3a ee UCI0JIb30BaHUe, TO JIMLO HaZesseTcs npa-
BOM, [I0 KOTOPOMY UMEHHO OHO MOKET I10J1b30-
BaTbCs JaHHbIM aKKayHTOM U NPUTIJIallaTh K cebe
B «KKOMHATYy» Ha COBeLlaHue Ollpe/ie/IeHHOe KOJIU-
4eCcTBO I10J1b30BaTeJIel IJid BeleHUs OHJIaliH-0e-
cezpl. [Ipy 9TOM aKKayHTOM B BUPTYaJbHOM MUDeE
BJIaJleeT MMEHHO 3TO JIML0, HE3aBUCHMO OT HH-
TeJJIEKTYaJIbHOU COGCTBEHHOCTH, 3a/10°KEHHOH B
6a30BbIN KO/,

[Ipy BO3HUKHOBEHHUHU CIlOpa IO MCHOJIb30Ba-
HUIO BUPTYyaJibHOW COBCTBEHHOCTHU Cy[ibl Pecry-
6/1MKM Y36eKHUCTaH 0TKa3asu 6bl B pacCMOTPEHUH
MCKa 0 BUPTYa/IbHON COGCTBEHHOCTHU TOJIBKO IIO-
TOMY, UTO He CylLleCTBYeT 3aKOHa, peryJiMpylole-
ro ero. /leja 0 npUMeHeHUU IpaBa COGCTBEHHO-
cTU K VIHTepHeTy cTaHOBATCA Bce 60Jiee YacThIM
siIBJIeHHEeM B cCOBpeMeHHOM Mupe [25]. YToO6bI pas-
peluThb 3TH JeJa, CyAbl JOKHbl UMEeTb YeTKoe
0060CHOBaHUE TOTO, YTO 3aKOH O COGCTBEHHOCTHU
O6yzeT fAesaTb B BUPTyaJlbHbIX IPOCTPAHCTBAX.
BoJsiee Toro, kak Mbl OGHAPYXKUJIH, NMPO6GJIEMBI
BUPTYyaJIbHON COGCTBEHHOCTH J0BOJIbLHO XOPOIIO
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pellalTcsl NpaBWJaMH, C KOTOPBIMU CyJbl yxKe
3HAKOMBI.

EcTb emie 60jiee BeCKUM apryMeHT B I0JIb3y
pelleHUs] BOIPOCOB paclpejesieHUsi UCIO0Jb30-
BaHUsl B UHTepHeTe co CChLIKOM Ha 06liee mnpa-
BO CO6CTBEHHOCTU. /loroBOp M COGCTBEHHOCTH
3BOJIIOLMOHUPOBAJIH, YTOOL! yPaBHOBECUTDb JIPYyT
Jpyra. 3akoH J0oroBopa I03BOJIsIeT CTOPOHaM
OCO3HaBaTb L€HHOCTb I1€PCOHAJN3UPOBAHHON
M0JIE3HOCTU B GopMe c/ie/I0K. 3aKOH COGCTBEHHO-
CTHU OTPaHUYUBAET 3TY CIOCOOHOCTH MOCTOJIBKY,
MOCKOJIbKY OH OJIOKMPYEeT BBICOKOIIEHHYI CO06-
CTBEHHOCTb [iJIsi MaJIOL,eHHOI'0 UCIO0JIb30BaHUsI.

Ecsiu roBOopyUTb 0 MpaBOBOW NPUPOJE BUPTY-
QJIbHOI'0 NPOCTPAHCTBA, TO HYKHO KOHCTATHPO-
BaTb, UYTO OTHOLUEHUS] B BUPTYaJbHOM IIPOCTPaH-
CTBe JI0JDKHBI PeTryJIMpOBaTbCs YaCTHbIM IPAaBOM,
HO BOINPOC — KAKUM MUMEHHO UHCTUTYTOM — OCTa-
eTCsl OTKPBITBIM. B 3TOM cMbIc/1e yMecTHO paccMo-
TpeTb BapUAHT peryJIMpoBaHus IOCPeACTBOM HUH-
CTUTYTa UHTEJLJIEKTYaJbHON COOCTBEHHOCTH UJIU
BelllHOro npaBa. To ecTb BUPTYa/IbHOE IPOCTpPaH-
CTBO, BO3HUKalOllee HA OCHOBaHUMU CIelhalbHO-
ro KOMIIbIOTEPHOT'0 KO/Ja, JOJIKHO OTHOCUTBCS K
YbeN-JIN60 COOCTBEHHOCTU — UHCTUTYTY BEL[HO-
ro npasa. A 0611eZJ0OCTyIIHbIE U MHOI'0II0JIb30Ba-
TeJIbCKHe KoZbl 6e3 KOHKYpPeHLMU [JOJ/LKHBI pe-
I'yJIMPOBATbCl WHCTUTYTOM HHTEJJIEKTyaJlbHON
cobcTBeHHOCTH. [Ipu 3TOM BCe TO, YTO CO3/aeTcs
Ha OCHOBAHMM YKa3aHHbIX KOJ0B (ollpesiesieHHbIe
BUPTYa/ibHble OOBEKThI), [JOKHO IMOJNaJaTh
1o/; peryJIMpoBaHUe BEIIHOr0 MpaBa (mpasa cob-
CTBEHHOCTH Ha BUPTYaJsIbHble Bellu).

KpoMme Toro, He06x0AMMO OTMETUTb POJIb UH-
TeJIJIEKTya/IbHOU COGCTBEHHOCTU B BUPTYaJbHOU
cobcTBeHHOCTU. OZ1HA Ype3BbIYAMHO BaKHAs OTO-
BOpKa: NpHU3HaHUe NpaB BUPTyaJbHON COOGCTBEH-
HOCTU He O3HayaeT YHUYTOXXeHWEe UHTEeJJIEKTY-
aJIbHOM CcO6CTBEHHOCTH. Brasiesel; BUPTyalbHOU
COOGCTBEHHOCTH He MMeeT IIpaBa ee KONHpOBATb.
Mbl MHCTUHKTHBHO Y JIOTUYECKU NOHUMAaeM, YTO
BJIaJleHUe Bellbl0 BCerja OTAeJIeHO OT BJIaZileHUs
WHTeJJIEKTYaJIbHOM COOGCTBEHHOCTbI), BCTPOEH-
HOH B Bell[b. [IpaBo COGCTBEHHOCTU Ha KHUTY He SIB-
JISIeTCsl UHTeJIJIEKTYaIbHOM COBCTBEHHOCTBIO Ha-
NMCAaHHOTO aBTOPOM poMaHa. [lokynartesb KHUTH
ByIafieeT GU3UUECKON KHUTOU, He 6oJiee Toro. [Ipa-
BO COGCTBEHHOCTH Ha KOMIAKT-JUCK He SIBJISIeTCS
HHTEeJJIEKTYaJIbHOM COGCTBEHHOCTbIO Ha MY3BIKY.
[TokynaTesib My3bIKU BJIai€€T 3TOW KONUEN My3bl-
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KU, He GoJiee TOro. TOYHO TakK ke NMpaBO COOCTBEH-
HOCTHU Ha BUPTYaJIbHYI0 COGCTBEHHOCTb He yrpo-
»KaeT MHTepecaM MHTeJJIEKTYaJIbHOM COOCTBEHHO-
CTH, IPUHAJJIEXKALUM CO3/iaTeJ/Il0 COOCTBEHHOCTH.
Biiasesnen BUpTyaibHOM COGCTBEHHOCTU 006J1aIaeT
TEMHU e IpaBaMM, UTO U BJlaJesiel, KHUTH.

Tak, UHTeJ/JIeKTya/bHasi COOGCTBEHHOCTb He
JIOJDKHA KOH(QJIMKTOBAaTb C BHUPTYaJbHOU CO6-
CTBEHHOCTbI0. PaKTUYECKU 3TU JBa HUHCTUTYTA,
€C/IM OHU XOpOolllo cHasaHCUPOBaHbI, GYAYT [0-
HOJIHATD APYT Apyra. B pasBUTbHIX NpaBonopsjkax
y>Ke HMEeITCsl yCIlellHble PeXXUMbl, YPaBHOBELIU-
Bawlllle yKa3aHHble UHTepechbl. JlOKTpUHA Iep-
BOM NPOJAXKH, HallpUMep, CBOAUT K MUHUMYMY
TpaH3aKLMOHHbIE U3JePKKU 3a CYeT BKJIIOYEHUs
CTOMMOCTH OYYLIMX IPOJAXK B CTOUMOCTb TOBapa
pH ero nepBoi npojaxe [23]. 3HAYUT, co37aTeNb
UHTEeJ/IJIEKTYaIbHON COGCTBEHHOCTH He OTCJIEXU-
BaeT JJIMHHYIO LIeN0YKY NMOTeHLHa/lbHbIX NOCIe-
JAyIOILMX npojax. TouHo Tak »ke BUpPTyasibHasi CO6-
CTBEHHOCTb IOBBICUT LI€HHOCTb UHTEJJIEKTYallb-
HOM cO6CTBEHHOCTU. Bo3bMeM K mpuMepy Be6-caii-
ThI: YEeTKHE NpaBa Ha Be6-calThl CIIOCOGCTBOBAIU
Ccepbe3HbIM KOMMepPYeCKMM MHBECTHULUSM B KOH-
TEHT JiJ1s1 BE6-CAlTOB. ITO IBHO MMPUHOCUT I0JIb3Y
co3garesisiM KoHTeHTa. COGCTBEHHOCTb B BUPTY-
aJIbHOM MHUpe HMeeT peaslbHYyI0 LIeHHOCTb B TOM
CMBICJIE, YTO CO3/aTeslb IPOrpaMMHOro obecrneye-
HUS, CO3JAI0ILEr0 BUPTYaJbHBIA MUP, JeXallUun
B OCHOBE BUPTYa/IbHOW COGCTBEHHOCTH, IOJYyYUT
npu6bbLIb. TakUM 06pa3oM, LIEeHHOCTh UHTEJJIEK-
TyaJIbHOM COGCTBEHHOCTH He IBJISIeTCS MOBOJOM
JlJIs1 OTKa3a OT NpaB BUPTya/IbHOM COGCTBEHHOCTH.

BbiBOAbI

Ha ocHOBaHMHM NpPOBeJEHHOTr0 UCCJIeL0BaHUA
66111 CHOPMYJIMPOBAHbBI HIXKEC/IEIYIOILUE BbIBO-
Jbl U TIpe/IJI0KEeHUS:

1. BupTyasbHOe MNpPOCTPAaHCTBO He Cylle-
CTBYeT caMo 110 cebe, OHO CO3/JaHO YeJIOBEKOM C
[IOMOILbI0 NpeMEeTOB MaTepUaJbHOI0 MHUpa, U
COOTBETCTBEHHO B OTHOLUEHUH U/Jiel Mbl UCII0JIb-
3yeM HOPMbI UHTeJ/IJIEKTyaJlbHOH COGCTBEHHOCTH
(koMOIbIOTEPHBIA KOJ), a [Jisi PeryJupoBaHUsA
OTHOULIEHUH MeXJy JIMLIaMH{ B CO3JJlaHHBIX BUPTY-
QJIbHBIX MUpax (Ujesi) ¥ BOSHUKAIIUX OTHOIIE-
HUSIX 110 I0BOJly BUPTYa/bHbIX 00'b€KTOB Bbl/IBU-
raeTcs npejJjioKeHle 0 peryJIMpoBaHUU UX HOP-
MaMU BeL[HOTro npaBa (ImpaBa COGCTBEHHOCTH).

2. Haubosiee pacrnpocTpaHeHHbIMH OOBEK-
TaMU B BUPTYaJIbHOM INPOCTPAHCTBE SIBJSIOTCSA

noMmeHHble UMeHa, URL-aapeca (uniform resource
locators), Be6-caliThl, y4eTHbIE 3K CH 3JIEKTPOH-
HOM MOYThI, KPUNITO aKTHBBI, NpeAMeThl (apTe-
dakTbl U yJayylleHUsl) B MHOTOIOJIb30BaTe/b-
ckux UHTepHeT-Urpax, KOTOpble BbICTYNAIOT KaK
Habop KOJ0B (6UT — HYJIM U eJJUHUIIbI), U UMEHHO
JlaHHbIe KO/Zibl COCTABJISIOT OCHOBY BUPTYaJbHbIX
00beKTOB. BrlZiBUraeTcs ujes co3faHUs TaKOro
MHCTUTYTa 4YaCTHOI'O NpaBa B 3aKOHO/aTe/IbCTBE
Pecny6sinku Y36eKkucTaH, Kak BUpTyaJibHas C00-
CTBEHHOCTb, U BHECEHHE COOTBETCTBYIOILUX U3-
MEHEHUU U A0NO0JHEeHUH B ['paXKjaHCKUN KOJEKC
Pecny6sinku Y36eKucTaH.

3. MHorue pa3BUTbIe IPABONOPALKHU BCE ellle
pery/upyrT OTHOLIEHUSI U3 BUPTYaJbHOHU CO6-
CTBEHHOCTH HOPMaMH{ 3aKOHOB 00 WMHTEJJIEKTY-
aJIbHOU COOCTBEHHOCTH, UTO ABJISETCA OILIUO0Y-
HbIM U NPUBOAUT K 60JIbIIOMY KOJMYECTBY CIO-
POB MeX/Jy I10/1b30BaTe/sIMU U pa3paboTYNKaMHU.
[ToaTomy Heob6xonumo AuddepeHIUPOBATH OT-
HOLIIEHUSI B KUOEpPNPOCTPAaHCTBe, XOTSA 06a UH-
CTUTYTAa U3 0611le}l TEOPUHX YaCTHOI'0 IpaBa sBJIs-
I0TCS1 MHCTUTYTaMM BeIlHOT'O IpaBa.

4. BupTyasibHOe NPOCTPAHCTBO GaKTHUUYECKU
He MMeeT I'DaHUI] U UCK/II0YaeT KaKyr-1160 KOH-
KYpPEHLMI0 B OTHOLIEHUHM ero MCIO0Jb30BaHUS, B
IPOTHUBOBEC, K IpUMepY, C 3eMeJIbHbIMHU Y4YacTKa-
MU (peasibHbIN MUP), KOTOPble OTPAHUYEHBI, YTO
Y CO3/1aeT OCHOBBI [IJIsl YCTAaHOBJIEHUS B OTHOILe-
HUM OTpaHHWYEHHBIX PeCcypcoB IpaBa COOGCTBEH-
HocTU. OfjHaKO B KUOEpHpOCTPAHCTBE HMMeeTCs
BO3MOXXHOCTb OJIOKUPOBaHUsl I0JIb30BaTesel
(orpaHuYeHHe JOCTYIA K UCNI0JIb30BAHUIO BUPTY-
QJIBHOTO 00'bEKTA), YTO yKe co3/laeT aTMocdepy
KOHKYpPEeHIIMM 10 I0BOJY BJIaJleHUs HeMaTepu-
QJIbHBIM 6J1aroM U TpebyeT yCTaHOBJIEHUS NpaBa
COOGCTBEHHOCTU HA/J| BUPTYAJbHBIM 06BEKTOM.

5. BHespeHue B 4acTHOe MpaBO WHCTUTYTa
BUPTYya/IbHOUM COGCTBEHHOCTU HUKOUM 06pa3oM He
ylleMJIsieT IPaBO UHTeJJIEKTya/IbHOM COGCTBEHHO-
CTH, TaK KaK BUPTYaJIbHbI COOCTBEHHUK BJaJleeT
KaKUM-TO KOHKPETHBIM BUPTYa/bHbIM 00'bEKTOM,
CO3/JaHHBIM Ha OCHOBaHUM TBOPYECKOH JlesTesb-
HOCTH JIMLA, B OTHOLIEHUH Yero U pacnpocTpaHs-
eTcsl UHTeJlJIeKTyaslbHasi co6cTBeHHOCTb. To ecTb
IpaBO BUPTYaJIbHOTO COOCTBEHHHWKA Ha BUPTY-
aJIbHbIM 0O'bEKT HUYEM He OTJIMYAeTCsl OT IpaBa
COOGCTBEHHOCTH Ha KHHUIY, @ WHTeJJIeKTyasbHas
COOGCTBEHHOCTb PAaCIpPOCTPaHSIETCS Ha JIULO, CO3-
JlaBlliee BUPTYaJbHbIA O0O'bEKT WU KHUTY.
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