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TEOPETUYECKHUE U METOAOJIOTNYECKHE
ACIIEKTbI UCI10/Ib30BAHHUA
MOHATUHHO-TEPMUHOJIOTMYECKOT'O
AIIIIAPATA B IIPABOTBOPYECTBE

TysnbTeeB Uibsic TaBacoBUy,

JIOKTOp PUAUYECKUX HayK, Tpodeccop

Kapeapbl KAIMUHUCTPATUBHOE U GUHAHCOBOE NIPABO»
TalKeHTCKOro rocyZjJapCTBEHHOTO IOPUAAYECKOTO YHUBEPCUTETA
ORCID: 0000-0002-4321-2329

e-mail: itulteev@gmail.com

AHHomayus. B cmambe paccmampusaromcsi JOKMpUHAAbHble NO0X00dbl K Meopemu4ecKuMm
u Memodo/02u4ecKuUM OCHO8AM UCNO/b308AHUS NOHAMUIIHO-MEPMUHO.102U4ecK020 annapama 8
npasomeop4ecmae. Hcnoav3o8aHHble npu UCCAe008aHUU Memodbl HAYYHO20 NO3HAHUS, 0606ujeHus U
aHAa/u3a HAy4Ho20 U NPAKMu4ecko20 mamepuasd, Xapakmepusyrwwezo npagomeop4eckuil npoyecc,
Nn0380/4UAU 8biSIBUMb PO/Ab NOHAMUU U MEPMUHO8 8 MeXAHU3Me Npasoeozo pezyaAuposaHus. B
pabome npogodumMcsi Kpamkull aHaau3 COCMOSIHUS U Npobjiem NpuMeHeHUsl NpasosblX MepMUHO8
cybsekmaMu npagomeopueckoli desmenvHocmu. Ha koHkpemHbix npumepax delicmayoujezo
3aKOHOJame/sbcmaed pPACKpbIBAMCS HEKOMOpble U3ssIHbl U Hecoomeemcmseust 8bipabomaHHO20 8
npoyecce npagomeop4yecmeda NOHsIMUUHO-MepMUHO/A02UYeCKO20 annapamad, ux 8AusiHuUe Hd Ka1ecmeo
u aggexkmusHocmv npasogozo pezyauposaHus. Ha ocHose meopemu4eckozo aHA/AU3A CYWHOCMU
npasosvix NOHAMUIU U MEpPMUHO8 pACKpbiBAemcsl UX YEHHOCMb U 3HA4eHUe 8 npasomeop4eckoll
desimesbHOCMU, A mMakdxice aHAAUIUPYHOMCcs mpebo8aHusl UX NpAsujibH020 U 060CHOBAHHOZO
npumeHeHus. IlpedaoxceHo asmopckoe onpedesieHue kKamezopull «npagogoe NOoHsIMue» U «npasosoli
mepMUuH», pacCMOMpeHbl Kpumepuu U Yc/A08Usl UX UCNO/Ib308dHUSI 8 NPABOMBOPYECKOU npakmuke,
oceeujeHbl nompeGHOCMU HOPMUPOBAHUST HAYYHO OOGOCHOBAHHbLIX U B0CMPE6OBAHHbLIX NOHsAMuULl
U MepMUHO8, 8blpabOMAaHbl pPeKOMeHOdyuu Nno Ux 6HedpeHul 8 3akoHodameabcmeo. 060CHO8AH
8b1800 06 06BeKMUBHOI HeobxodumMocmu yyéma 8 npagomeop4eckoli nNpaKkmuke HAyYHbIX 8b180008 U
pekomeHdayull 0MHOCUMEALHO NOHUMAHUSI U UCNO/b308dHUSI NPABOBbLIX NOHSIMULl U MEepMUHOS.

Kamouessie ciaoea: npasomeopuecmeo, npagosgvie NOHAMUS, NpAgo8ble MepMUHbl, NOHSIMULIHO-
mepMuHoo02uveckulli annapam, npagogasi deuHuyus, onpedeseHue MmepMuHa
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Annotatsiya. Maqolada qonun ijodkorligida huquqiy tushunchalar va terminologik apparatdan
foydalanishning nazariy va uslubiy asoslariga doktrinal yondashuvlar ko‘rib chiqildi. Tadqiqotda
qo‘llanadigan ilmiy bilish, qonun ijodkorligi jarayonini tavsiflovchi ilmiy-amaliy materialni
umumlashtirish va tahlil qilish usullari tushuncha va atamalarning huquqiy tartibga solish
mexanizmidagi rolini aniqlash imkonini berdi. Maqolada qonun ijodkorligi faoliyati subyektlari
tomonidan huquqiy atamalarni qo‘llash holati va muammolari qisqacha tahlil qilingan.
Qonun ijodkorligi jarayonida ishlab chiqgilgan konseptual va terminologik apparatning ayrim
kamchiliklari hamda nomuvofiqliklari, ularning huquqiy tartibga solish sifati, samaradorligiga
ta’sirini aniqlashda amaldagi qonun hujjatlarining aniq misollaridan foydalanildi. Huqugqiy
tushuncha va atamalarning mohiyatini nazariy tahlil qilish asosida ularning qonun ijodkorligi
faoliyatidagi qiymati va ahamiyati ochib berildi, shuningdek, huquq ijodkorligi jarayonida ularni
to‘g‘ri va asosli qo‘llash talablari tahlil qilindi. Muallifning “huqugqiy tushuncha” va “yuridik atama”
terminlariga ta’rifi taklif etilib, ulardan qonun ijodkorligi amaliyotida foydalanish mezonlari
va shartlari ko'rib chiqildi. Xususan, ilmiy asoslangan, ommabop tushuncha va atamalarni
shakllantirish ehtiyojlari yoritib berildi, ularni qonun hujjatlariga tatbiq etish bo'yicha tavsiyalar
ishlab chiqildi. Qonun ijodkorligi amaliyotida huquqiy tushuncha va atamalarni tushunish hamda
ulardan foydalanish bo'yicha ilmiy xulosalar va tavsiyalarni hisobga olishning obyektiv zarurligi
asoslab berildi.

Kalit so‘zlar: qonun ijodkorligi, huquqiy tushunchalar, huquqiy atamalar, konseptual va
terminologik apparat, huquqiy tushuncha ta’rifi huquqiy atama ta'rifi
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TERMINOLOGICAL APPARATUS IN LAWMAKING
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Abstract. The article examines doctrinal approaches to the theoretical and methodological
foundations of using the conceptual and terminological apparatus in lawmaking. The methods of
scientific cognition, generalization, and analysis of scientific and practical material characterizing
the law-making process used in the study allowed us to identify the role of concepts and terms in the
mechanism of legal regulation. The work provides a brief analysis of the state and problems of the
application of legal terms by subjects of law-making activity. Specific examples of current legislation
reveal some of the flaws and inconsistencies of the conceptual and terminological apparatus
developed in the process of law-making and their impact on the quality and effectiveness of legal
regulation. Based on the theoretical analysis of the essence of legal concepts and terms, their value
and significance in lawmaking are revealed, and the requirements for their correct and justified
application in the lawmaking process are analyzed. The author’s definition of the categories “legal
concept” and “legal term” is proposed, the criteria and conditions for use in lawmaking practice
are considered, the needs for the formation of scientifically sound and popular concepts and terms
are highlighted, and recommendations for their implementation in legislation are developed. The
conclusion is substantiated about the objective need to take into account scientific findings and
recommendations regarding the understanding and use of legal concepts and terms in law-making
practice.

Keywords: lawmaking, legal concepts, legal terms, conceptual and terminological apparatus, legal
definition, definition of a term
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M3BecTHO, YTO MpaBO NpeJCTaBJsET CO-
601 MOLIHbI MHCTPYMEHT perJiaMeHTa-
IIMU OOLIEeCTBEHHbIX OTHOIIEHWH, KOMILJIEKC
crnelaJbHO-IOPUAUYECKUX CPeACTB, GOpM U
Cnoco60B ux ynopsigodyeHusa. OAHUM U3 Ta-
KUX MPaBOBbIX CPEeJCTB fABJSETCS MOHATHUU-
HO-TEPMHUHOJIOTUYECKUH alapar, T. e. COBO-
KYIHOCTb NMOHATUH, feUHULIUH, TEPMUHOB,
3aKpenJisieMbIX B aKTax 3aKOHOJATeJbCTBa.

B coBpeMeHHOM IpaBOBeJleHUU 060-
CHOBaHa TeopUsl NpPaBOTBOpPYECTBA KaK OT-
HOCHUTEJIbHO CaMOCTOATEJNIbHbIA Hay4YHbIN
dbeHOMeH, 00'BEKTOM O0OILIeTEOPETHYECKOTO
M3y4yeHUs KOTOpOro sBJjseTcs cdepa mpa-
BOTBOpYecTBa. Teopusi NpPaBOTBOPYECTBA
npeacTaBjsieT CO60M CUCTEMY MOHSATHUH, Ka-
TEropuM, NPUHLUIOB U UJie OTHOCUTEJBHO
npaBoTBopyecTBa [1, c. 7]. COOTBETCTBEHHO,
B X0/le IpaBOTBOpYECTBA (MMPaBOTBOPUYECKOMN
JlesITeJIbHOCTU) NPUMEHSIIOTCA OINpeJeéH-
Hble MOHATHUS W TEePMHUHbI, pacKpblBawollue
CyTb NMPaBOBbIX fBJIEHUH. ITO TpebyeT pas-
paboOTKU BbIBEPEHHOI0, IOHATHOIO U COZep-
»KaTeJIbHOr0 MOHATUWHOIO ammapara.

KayecTBo ¥ pa3paboOTaHHOCTb MOHS-
TUWHOTO annapara fABJAKTCA BaXXHOW NpPoO-
6/1eMOoil MPaBOBOM [JJOKTPHUHbI, TEOPUHU Mpa-
BOTBOPYECTBA, NOCKOJIbKY CO3/Jal0T YCJI0BHUS
JUisl obecrieyeHUsT O0OOCHOBAHHOCTU M 3-
$EeKTHBHOCTHM HOPMAaTUBHO-IIPABOBbIX aKTOB
KaK INpOJYyKTa MpPaBOTBOPYECKOIO MpoLecca.
MMeHHO MNOHATHMWHBIM anmnapaT oOTpaXKaeT
NpopabOTaHHOCTb CYLIECTBEHHbIX CTOPOH
npeiMeTa U COJlep>KaHUsl MpPaBOBOTO pery-
JIUPOBAaHUS  OOIECTBEHHbIX OTHOLIEHUH,
SIBJISIETCS BaXXHBIM MPU3HAKOM NOTEHIMaJb-
HOM CIIOCOGHOCTU NPHUHUMaeMbIX HOPMAaTUB-
HO-NIPAaBOBbIX aKTOB JI0CTUraTh 3aKJja/blBae-
MbIX B HHUX llejied U 3ajad.

B ropujuueckoll Hayke JaHHble BOIpO-
Cbl UCCJEAYIOTCA KaK B paMKax TeOpUH Ipa-
BOTBOpPYECTBA, TaK U OT/eJIbHOTO HAyYHOTO
HamnpaBJeHUsI - HOPUCIWHIBUCTUKH, HaXo-
JAlelcs Ha CThIKe MpaBa M JIMHTBHUCTHUKHU.
CnenyeT mpU3HATB, UTO CETOJHS aKTyaJlbHO
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yTOYHEHHE HCINO0Jib3yeMbIX B Ipolecce mpa-
BOTBOpPYECTBA HOBBIX NOHATUH U B I€JIOM
pasBUTHE OPUJUYECKON TEPMUHOJIOTHHU.
HUx ocoboe 3HavyeHMe [JI1 IPAaBOTBOPUYECTBA
3aKJ/Il04aeTcs B TOM, YTO UMEHHO 3TO 3aKJja-
ZibIBaeT GyHAaMeHT UCIO0Jb3yeMOro 3aKOHO-
JlaTeJIbCTBOM HHCTPYMEHTapusi MPaBOBOIO
pery/vpoBaHus. [Ipy 3TOM Ba)KHO He MPOCTO
paccMOTpeTb eAMHUYHble NOHATHUS MpaBa,
a KOMIJIEKCHO MHCCJIeloBaTh BCIO COBOKYII-
HOCTb €ro NOHAATUN U TEPMHUHOJIOTHUH, a TaK-
»Ke IOTPeOHOCTU Y YCJIOBUS UX UCIOJIb30Ba-
HUS B NMPaBOTBOPYECTBeE.

MaTepuasibl 1 METO/bI

MeTozo0Ji0rMsl McCeloBaHUsI OXBaTbIBa-
eT pas/IMYHble Hay4yHble IPUEMbBI U CIIOCOOBI
OCBOEHHA U H3y4yeHUs O0O'beKTa MCCJIeso0-
BaHUA. B JaHHOM paboTe MCHOJIb30BaJMUCh
cleAyolye OOlleHayyHble U CHelHasbHble
MeTO/bl MCC/Ie/IOBAaHUs: CUHTE3, CUCTEMHBIN
aHanu3, GopMaJbHO-IOPUAUYECKUH, JIoTUYe-
CKHUH, UCTOPUKO-NPABOBOM, NMPOTHO3MPOBA-
HUe, cOOp U aHaJIM3 HAYYHOrO U MpaKTHUye-
CKOro MaTepuasa U Ap.

Pe3ysbTaThl HiCC/Ie JOBAaHMSA

B ycioBUsIX MaclITabHBIX NPOLECCOB MO-
JlepHU3alMy PaBOBOM CHUCTEMbl U3MeEHSET-
cd He TOJIBKO COJiep>KaHue MpaBa, HO U BO3-
HUKaeT MOTPeOHOCTh B aJjalTallud HOPULU-
4YeCKOM TepMHHOJIOTUM K HOBBIM BbI30BaM U
peanusaM. Beapb copepxaHue 3aKOHOAATEb-
CTBa (KakK M mpaBa B LleJIOM) pacKpbIBaeTcs
MMEHHO Yepe3 NpaBOBble TEPMUHBI U MOHSA-
THUSl, KOTOpble PaKTUYEeCKU HUHTEpPHpeTUpy-
I0T CyILIHOCTb MPaBOBbIX fIBJeHUU. OT TOrO
KakMM 00pa3oM - BEpHO WJM OLIMOOYHO,
aJleKBaTHO WJIU HETOYHO — MOHATUA U Tep-
MUHBI IIpaBa OTpPaXKalOT COBpeMeHHble Ipa-
BOBbl€e SIBJI€HMS], 3aBUCUT 3QPEKTUBHOCTb U
pe3yJIbTaTUBHOCTb MPaBOBOr'0 peryJaupoBa-
HUSI.

M3BecTHO, YTO HOPMAaTHBHO-NPABOBOM
akT (pnasnee — HIIA) ecTb KOHEYHbBIH NPOAYKT
MHTeJIJIEKTYaJIbHOTO TBOPYECTBA, pe3y/ibTaT
JlesITeJIbHOCTU 10 (GOPMYJIMPOBAHUIO HOPH-
JIM4ecKoro JokyMmeHTa. [Ipy ero cosjgaHuu
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CyO'beKTbl NpPaBOTBOpPYECTBA ONEPUPYIOT
onpeJie/IEHHbBIMU TEepMUHAMHM, 3aKJ/aJblBa-
I0T B HUX KOHKPETHbIH CMBbICJ, OHU J0JIK-
Hbl €JUHOOOPAa3HO NOHUMATbCA M TIJIaBHOE
- NPUMEHATbCA B IOPUJUYECKON MpaKTHKe.
Hanpumep, Bouin B chepy npaBa U odu-
[IMaJIbHO 3aKpelJieHbl 3aKOHOJATeJ/JbCTBOM
TaKMe HOBble TEPMHHBI, KaK «LudpOBbIe
HPOAYKTBI», «ayTCOPCUHI», KIIPUHIUIT MEPHU-
TOKPaTUH», «3CKPOY», «PEIUIHEHT», «BEH-
yypHOoe (UHAHCHpPOBAHUE», «JOMEH» U Jp.
[TorHoTa U 3¢ PeKTUBHOCTL MPaABOBOHM pe-
rJlaMeHTalUu OO6LleCTBEHHbIX OTHOIIEHUH
BO MHOTOM 3aBUCHUT OT UX CPOPMYJIMpPOBAH-
HOCTU U 3aJIOKEHHOI'O0 CMbICJIA.

Kak otmeuan Cnuvkep 3aKOHOAATeJIb-
HoW mnanatbl Osuu Maxnuca Hypupana
WcmauioB: «..CoopMupoBaHHasA NpU naja-
Te Komuccuss mo HOpPMaTHUBHO-NPAaBOBBIM
TEepMUHaAM yJeJisieT ocoboe BHUMaHue obec-
NeYyeHHUI0 YETKOr0, KpaTKOro U TOYHOro ¢op-
MYJIMPOBaHUs HOpPM 3akOHOB. Co3JjaH yHU-
KaJIbHbIA OMNBIT 3aKOHOTBOPYECTBA, MOSIBU-
JIOCb TOHATHE “IOPUJUYECKUH Y306eKCKUU
A3bIK”, popMUpYeTCcA eJUHBbIA MOAXO0J, K HC-
[0JIb30BaHUI0 TEPMUHOB, CJIOBOCOYETAHUUN U
onpejieJieHUH B 3aKOHOTBOPUYECKOM IpoLiec-
ce. OfHaKO BCE ellé LOoMyCKaeTCd UCIO0JIb30-
BaHHe B HALlMOHAJIbHOM 3aKOHOJATeJbCTBE
oInpene/€HHbIX TEPMUHOB U CJI0BOCOYETa-
HUM, KOTOpble MOTYT I[O-Pa3HOMY TpPaKTO-
BaTbCsl NMPaBONPUMEHUTENAMU» [2].

JlericTBuTenbHO, Hamnpumep, ['paxgan-
CKMH Kojekc Pecny6sukd Y36eKuUCTaH B
pelakiiui Ha y30eKCKOM fI3blKEe COJEepPKHUT
PYCCKOSI3bIUHble TEPMUHBI: «HEYCTOMKa»
(ct. 260), «neHs» (ctT. 261), «3akanaT» (cJo-
BO «3aksag») (ct. 311) u ap. [lpu aTom Jto-
60e pa3HOYTEHHE, HECOTJIAaCOBAHHOCTD, MPO-
TUBOpeYMe HPUAUYECKON TEPMUHOJIOTUHU
MelIalT U BpeJAT HPUAUYECKON MpaKTH-
Ke. B pe3ysbTaTe HEKOTOpble OlNpezesieHus
IOpUANYECKHMX TEPMHUHOB U NOHATUH cdop-
MYJIMPOBaHbl paclblBYaTO, UX (GOpPMYJIU-
POBKHU HEsICHBI U HENocJel0BaTe/bHbI, 10MY-
CKaeTcs nmyTaHuna [3, c. 63].

Habsarogaemoe B mocsiefHee BpeMsl yc-
JIO)KHEeHHe IpaBa, pacliupeHHe ero cdepnl
IPUBOAUT K TOMY, YTO 3aKOHOJAATEJbCTBO
COLEPXXUT COTHU IOPUJUYECKHX TEPMHUHOB
Y NOHATHH, KOTOpble He BCerja NpaBUJbHO
INPUMEHAITCA, a WHOrJAa U NpOTHUBOpeyarT
Apyr Apyry. B aTux ycinoBuax mpouecc pas-
paboTKM HOPMaTHBHO-NIPABOBOTO aKTa CJIO-
)KeH U TpyAoéMoK. KpoMme Toro, coBeplieH-
CTBOBaHUE NMOHATUMWHOTO amnmnapara TpebyeT
NOCTOSIHHOTO yTOYHEHUA U IepecMoTpa C
y4€TOM HOBBIX IPABOBBIX peaJui U U3MeHe-
HUH 0611ecTBeHHOM U3HU. K npuMepy, npu
paspabotke HIIA B obJsiacTu peryaupoBaHUs
OTHOLIEHUH, CBA3aHHBIX C TPaXXJAaHCTBOM,
CyO'beKT NpaBOTBOpYECTBA ONepUpyeT Ta-
KMMH{ OCHOBOIIOJIATAIOIMMU KaTeropusiMu U
TEpMHMHAMH, KaK: «COOTE€YEeCTBEHHUKY», «pe-
OEHOK», «3aKOHHBbIH HCTOYHHUK CYIeCTBO-
BaHUusA». /laHHBIE C/0Ba ABAAKTCA, C OJHOMU
CTOPOHBI, 001IeU3BECTHBIMU U OOLIEYyNOTpe-
OUTEe/bHBIMY, YaCTO MCHOJIb3yeMbIMU B IO-
BCe/JHEBHOMU »KU3HHY, C APYTOU — JaHHbIE Tep-
MUHBI HOCAT 6a30Bbli XapaKTep AJisl peryJiu-
pOBaHUSA OTHOILIEHUH B cPpepe rpak/jaHCTBa,
MMEKT CTPOro HWpPUJHUYECKYI IPUPOAY,
CMBICJI U 3HauyeHHe. [03TOMy B 3TOM KOHTEK-
CTe Ba)XXK€H He TOJIbKO JIEKCMKO-CeMaHTH4Ye-
CKUU WJIY JIOTUKO-JIMHIBUCTUYECKUU aHAIU3
NpUBEJEHHBIX TEPMHUHOB, HO U UX BCECTO-
pPOHHAA NpaBoOBas XapaKTepUCTHUKA, HAMOJI-
HeHUe WX HPUAUYECKHUM COJep:KaHUeM.

B npusoxenun k 3akoHy Pecny6inku
Y36ekuctaH «0 HOpMAaTUBHO-NMPABOBbLIX aK-
Tax» oT 20 anpenda 2021 roga Ne 3PY-682 -
EnnHOlW MeToJMKe HOPUAUKO-TEXHUYECKOrO
opopMJieHUs] TPOEKTOB HOPMaTHUBHO-Ipa-
BOBBIX aKTOB, a Takxke HWHQPOpPMalMOHHO-
aHAJIMTUYECKUX MaTepuasioB, IpuJarae-
MbIX K HUM, (fajsiee — MeTO/J1Ka) 3aKpeILie-
HO TpebGoBaHHE K CYyOBEKTY NpaBOTBOpYe-
CcTBa 00 MKCMNOJIb30BAaHUM anpOOGUMPOBAHHBIX
TEPMHUHOB, MOHATUU U BbIpaXeHUH. [IyHKT
6 MEeTOJUKHU IJIACUT: «...NPU HUCNO0JIb30BAaHUU
B IPOEKTe MOHATHUU U TEPMHUHOB, KOTOpbIE
OTCYTCTBYIOT B 3aKOHOJATeJIbCTBE, a TaKXe
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TEXHUYECKUX U JPYTrUX CHelHaJbHbIX MOHS-
THUH, Aal0Tcad UX omnpeneseHusi. He Tpebyert-
cs ompefesieHUMe 006LIeynoTpeb6asieMbIX IO-
HATUN B COOTBETCTBUM C 3aKOHOJATEJbHOMN
NPAaKTHUKOMN».

K BaxHbIM TpeOOBaHUAM METOAUKHU
cleAyeT OTHECTH 3aKpelJiéeHHoe B IYH-
KTe 7 NMpaBuUJIO, COTJIACHO KOTOPOMY oIlpe-
JleJleHle TOHATUS WM TepMHHa JOJDKHO
IOJIHOCTbIO pacCKpbIBaTh €ro cojep>KaHue.
[Ipy 3TOM He JAoONycCKaeTcs olNpejesieHUe
HOHATHUS WJM TEPMHUHA 4Yepe3 3TO e IOo-
HATHE U TEPMUH, a TaKXe Apyrue NOHATUSA
U TePMUHBI, KOTOpble CaMHU HYX/JAKOTCH B
onpezieJieHUU. ITO CBUJETEJbCTBYET O 3HA-
YeHUU BbIPAOOTKHU aJleKBaTHOIO, MOJIHOTO
Y OJlHO3HAYHOTO OIpeJiesieHUs, UCIO0Jb3Y-
€MOro B pa3pabaTbiBaeMOM INPOEKTe HOp-
MaTUBHO-NIPAaBOBOT0 aKkTa. B onpexesnenuy,
pacKpbIBawlleM coJiepKaHhe NOHATUSA WU
TEpMHHA, HeJib351 NpuberaTb K TaBTOJIOTUHU
(moBTOpY), U3O6BITOYHOCTH, AyOJIUPOBAHUIO
TeKCTa.

[IpuHrMMaeMble B NocCJeHee BpeMs 3aKO-
Hbl COJZilep>KaT ONpejie/IeHUs] MCIO0JIb3yeMbIX
B HUX OCHOBHBIX IOHATUH (TaK Ha3blBaeMble
rjioccapuu). JTO xopoulas, BOCTpebOBaH-
Hasl MPaKTHUKa, MOCKOJIbKY BHOCHUT SICHOCTb
U eJMHOOOpa3ue B Ipolecc NpaBOBOro pe-
ryJIMPOBaHHUs, MOBbIIAET JOCTYNHOCTb 3a-
KOHO/IaTeJIbHOTO MaTepuaJsa AJjs Cy6'beKTOB
npaBa. OfjHaKo cy6'beKTbl MPaBOTBOPYECTBA
MHOrJla npeHebperawT JaHHbIM MpPaBUJIOM,
ps/, 3aKOHOB He COJIeP>KUT MOA0OHBIX TJIOC-
capueB!. Mexay TeM wuxXx ¢GOpMHpPOBaHHUE
- Tpeb6oBaHMe 3aKOHa. Tak, MyHKT 8 Bhllle-
yKa3aHHOM MEeTOJMUKH YCTaHOBWJI, UTO «IPH
HeoOX0JUMOCTHU ONpejie/ieHus TPExX U boJiee
HOHATUN, MHOTOKpPAaTHO YNOTpebJisieMbIX B
IpOEeKTe, OHM YKa3bIBAlOTC B OT/AEJbHOM
nyHkTe (cTaTbe) U NPUBOJATCA B Haudaje
TeKCTa MpoekTa». HeobxoaumMo 06ecrnedyuThb
cTporoe cobJito/ileHue JaHHOrO TpeboBaHHUSA

HWXXHEH NasiaToW Npu npuémMe AJjis pacCMOT-
peHus 3aKOHOIIPOEKTOB.

Kak nmnoka3sbiBaeT cyJe6Hasi NpaKTH-
Ka, IpaBONpPUMEHHUTe/NbHAsA [eTeJbHOCTh
TpeOyeT yTOYHEHHS He 3aKpeIJIEHHbIX B
3aKOHaxX MOHATHU U TepMHUHOB. Tak, B IoO-
ctaHoBsieHUM [lnenyma BepxoBHOro cyza
Pecny6smku Y36ekucrtaH «0 cyie6HOM Mpak-
THUKe 1O JeJaM O HapylleHUWM TaMOXXeHHO-
ro 3aKOHOJATeJbCTBA M KOHTpabaHJe» OT
20 ¢peBpansg 2023 roga Ne 2 naHbl onpejese-
HUS, pa3bsCHEHBI CYTh U COJlep>KaHue TaKUX
NOHATHUH, KaK «IepeMellleHHe TOBApoOB IO-
MHUMO TaMOXX€HHOI'0 KOHTPOJISI», KCOKPBbITHE
TOBAapOB OT TaMO>XEHHOT0 KOHTPOJISI», «IPO-
PBIB», MOCKOJIBKY 3TO He CJleJIaHO J0JKHbIM
006pa3oM B 3aKOHO/aTesJbCTBe, a NPaBONpPHU-
MeHHUTeJIbHasA NpPaKTHKa He TEePHUT HeYeT-
KUX Y HeSICHBbIX MOHATUH U TEPMHHOB.

B npouecce npaBoTBOpYECTBa, CO3JaHUS
npoekta HIIA onpegenswonee 3Ha4YeHUe
npuobpeTaeT MOCTPOEHHE MNOHATUWHOTO
psfa, opMUpOBaHUeE SICHOTO U HeJBYCMbIC-
JIEHHOTO MOHSITUMHOrO amnmnapara MNpoeKTa.
Wcnonb3yemble B jito6oM npoekte HIIA mo-
HATHUS U TEPMHUHBI JOJDKHBI COJep:KaTeslb-
HO OXBaTbhIBaTb KOMILJIEKC OOILeCTBEHHBIX
OTHOLIEHUH, I[OJABEePrapiuxcad MpaBoOBOMN
persiaMmeHTanMu. Heo6xoqMMo OTpasuThb CoO-
Jlep>KaHhe KaXKJoro MOHATHUS, TepPMHHA, a
€CJIM OHU HEOJHOKPATHO MCHOJIb30BaHbl B
NpOoeKTe, AaTh UM YETKOE U NOHATHOE ollpe-
JlesleHue.

TakuM 06pa3oM, B MpaBOTBOPYECKOH [ie-
ATEJbHOCTU TOHATHUS HCNOJb3YIOTCI Kak
CBOeOOpa3HbId CTPOUTEJbHBIM MaTepual,
KapKac HOpUAUYECKUX KOHCTPYKLMHA, OHU
npuobpeTarT XapaKTep CpeAcTBa NpaBo-
BOT'O peryjupoBaHUsi. U3BecTHO, 4TO Jitoboe
NOHATHE eCTb NpOsIBJIeHHWE ONpeJieJIEHHOTO
CyXJeHus, (QUKCUpyeMoOe COOTBETCTBYIO-
IIUM 06pa3oM — TeKCTyabHO. OHO COZleP>KUT
OTJINYUTEJIbHbIE IPU3HAKH, UeHTUDULUPY-

! AHanu3 AENCTBYIOLIEr0 3aKOHO/JATe/IbCTBA MOKA3bIBAET, YTO HEKOTOPbIE U3 NMPHUHSTHIX B MOCJAEAHHE TO/bl 3aKOHOB He COJiepXKaT
onpesieJleHUH OCHOBHBIX NMOHATHN: 3akoHbl Pecny6sinku Y36ekuctaH «O KabuHeTe MUHUCTPOB Pecry6iivky Y36ekucTan» OT 25 oKTSA6ps
2024 ropa Ne 3PY-982, «O cratyce negarora» ot 1 ¢peBpans 2024 roxa Ne 3PY-901 u ap.

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

E-ISSN 2181-1148
ISSN Z181-319X



2025-YIL 1-SON
VOLUME 3
ISSUE /2025

(2.00.01 - DAVLAT VA HUQUQ NAZARIYASI VA TARIXI.

HUQUCIY TA'LIMOTLAR TARIXI

I0llMe U XapaKTepu3ywlliue oO03HayaeMoe
UM siBJeHHUe. J[pyrUMHU CJIOBaMM, NOHSATHUE
- pe3yJibTaT NO3HAaHUA NpeJMeTa fIBJIEeHUS,
4yacTo 0603Ha4YaeMoe TepMUHOM. B Hay4yHOU
JIUTepaType OTMeYaeTcs], YTO TEPMUHBI eCThb
«0003HaYeHUEe HPUJUYECKUX MOHATHUN, Bbl-
paXkarwIux cyTb HOpM» [4, c. 548]. UMeHHO
nostomy X.T.AxabuikapueB u LY. Aky6oB
OTHOCAT NPaBOBbIe NMOHATHUSA U KaTeropuu K
YHCTY BOXKHENILINX 3JIEMEHTOB IPaBOBOM CH-
creMmsnl [5, c. 27].

«[ToHATUSA TPOAYKTHUBHBI, OHU KOMOMUHU-
pPYIOTCS U IPOM3BOJAAT Ha CBET HOBbIE MOHS-
TUSA», — YTBep¥kAaJa B cBOE Bpemsa P. HepuHr
[6]. laHHas MbIC/b BIOJIHE CIIpaBeAJ/IMBA AJis
IOpUINYECKON cdepbl, MOCKOJbKY NOHATHSA
OTpakaloT WUTOr NMO3HAHUSA MPABOBLIX sIBJIE-
Huii. Kak toyHo moamerus H.A. Biacenko:
«[loHATHE fSABJSETCA pe3yJbTaTOM CHHTe3a
IPaBOBBIX NPeJCTaBJAeHUH, “KBUHTICCEHLUEN
IOpUIMYECKHX 3HAaHUM U onbiTa ». [Ipu aToM
OH BbIJIeJIIET KaTEerOopuu «IMpPaBOBOM S3bIK»
U «A3bIK IIpaBa» Kak B3aUMOCBSI3aHHbIE U OJI-
HOBpeMeHHO pasHble. [loJ; nmpaBOBbIM f3bl-
KOM OH NOHMMaeT MPaBOBOM JIEKCUKOH, CJIO-
BapHbIM 3amac (apceHas) HOPHUCIPYAEHIUH,
BKJItOYasi TEPMHUHbI U MOHATHUSA. f3bIK MpaBa,
0 ero MHEHHUI0, 3TO JIEKCMKOH HOpPMaTHUB-
HO-IIPaBOBbIX aKTOB [7, ¢. 57-58]. /I.B. YyxBu-
4yéB MoJIaraeT, YTO fA3bIK 3aKOHOTBOPYECTBA
eCTb CUCTeMa TEPMHUHOB, UCIIOJb3yEMBIX IIPU
bopMyIMpOBaHUM TEKCTOB HOPMaTHBHO-TIpa-
BOBbIX akToB [8, c. 175]. ULH.Bepauspos,
uccienysi TeopeTUYeCKue acheKTbl HpHUJU-
YeCKOM TeXHUKH, 0CO0O0 BbIAe/aseT HeohXo-
JIUMOCTb HUCI0JIb30BAaHUS SICHBIX U NOHATHBIX
TEPMUHOB U NOHATHH [16, c. 66].

B 3apy06exHOW NpaBOBOM HayKe aHaJo-
rOM TEOpeTHYeCKOM KaTeropuu <«IOHSATHE»
SIBJISIETCSI TEPMHH «KOHIIENT», 0603Havalo-
UM 06LIMe U abCTpaKTHbIe penpe3eHTaluu
KaKUx-J1160 06beKTOB. KpoMe Toro, Kak cu-
HOHUM TepMHHA «IIOHATHE» B IPAaBOBOM Ha-
yKe 4aCTO HUCIO0JIb3YeTCs CJI0BO KKaTETOpUs»
[9, c. 63]. B neficTBUTEbHOCTH e MpeJMeT
TEPMUHA «KaTeropusi» IIUpe TepMHUHA «II0-

HATHE», MOCKOJIbKY BKJ/IIOYaeT CHUCTEMaTHU-
3MPOBAHHBIN €MHBIA KOMIIJIEKC IPU3HAKOB,
CBOWCTB M XapaKTEPUCTUK ONpeJieJIEHHOTO
ABJeHUsl. VHaue roBopsi, KaTeropusi ecTb
ycTosiBlIeecsl 6a30Boe NOHATHE. UMeHHO Ka-
TEropuu COCTABJAAKT (PyHJAMEHT JIHOO0ro
NOHATUWHOTO amnmnapara. [I[paBoBble KaTero-
pUH - 3TO «IpeJieIbHbIE IO YPOBHIO 06006111e-
HUA QyHJaMeHTa/lbHble abCTpPaKTHbIE MOHS-
THSsI TEOPUU NpaBoBeAeHUs» [7, c. 58]. Takum
06pa3oM, KaTeropuu MNpPeACTaBJSIOT COO0M
onpeJie/l€HHble KOHCTPYKLMM, HalleJeHHble
Ha 6oJiee rjiyboKoe MOHMMaHUeE NpaBa.

[IpaBoBble MNOHATUS KaK MHCTPYMEHT
NpaBOTBOpPYECTBA HJAEHTUQULUPYIOT U Xa-
paKTepU3yIOT NpaBOBble SIBJIEHHUS, UX CYThb
U cojepkaHue. 3aKpelJisisiCb B 3aKOHOJa-
TeJIbCTBE MOCPEeJCTBOM TEPMHHA, IPaBOBOE
NOHATHE NPUJAAET YCTOMYMBOCTb M OIpe-
JleJIEHHOCTh [PaBOBOMY peryJiMpOBaHMUIO.
TepMuH sBJIIeTCS BHELIHUM BbIpaKEHUEM
NPpaBOBOTO MOHATHS, ero CBOeobpa3Ho 060-
Joukoil. OTo6paxasi CyTb MOHATHUS, TEPMUH
3aKpeIisieT ero eMHO00pa3Hoe NOHUMaHue
M NpUMeHeHUe B HOPUAUYECKON JedaTesb-
HocTHU. [losaTomy Ill. KyyuMoB cnpaBenivBo
noJYépKrMBaeT HeoOX0JUMOCTb obecieye-
HUS cOpa3MepHOCTU GOpPMBI U COZlep>KaHus B
IOpUAMYECKHUX TePMHUHAX, a TaKXkKe pa3spelle-
HUSA Npo06JIeMbl CHHOHUMHUHU B HOPUUYECKUX
TepMuHax [10, c. 166-167].

B paccMaTpuBaeMOM KOHTEKCTE BaXKHO
BbIIBUTb COOTHOLLEHHE CJIOB «IOHATHE» U
«TEPMHUH» NPUMEHUTEJbHO K MPaBOTBOpYe-
ctBy. [lo cBoeMy npesHa3HAaYe€HUIO U CMBIC-
JIy OHU NpPEeACTaBJISIOT pa3Hble, HO BCE e
TECHO B3aMMOCBSI3aHHble Belld. Bo-nepBhIX,
NOCPeJCTBOM HOPUJUYECKUX TEPMUHOB 000-
3HAYalTCA Y 3aKpeNJITCA onpeJies€HHbIe
npaBoBble MOHATUA. Bo-BTOpBIX, TEpPMHUH
ABJISIETCA CPeACTBOM, MO3BOJISIOLUM EMKO,
B CKaTOW U JIAKOHMYHOU popMe BbIpaxkaThb
CJIOXKHOE 00'bEMHOE MTOHSTHE, YTO BAXKHO /IS
IOpUAMYECKON TEeXHUKHU. B-TpeTbUX, TEpMUH
MMeeT ClelraJlbHO-I0PUUUECKOe TPaKTHU-
yecKoe 3HauyeHHe, MOCKOJIbKY (GOopMHUPYET
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NIACTIEN

e/JUHOOOpa3Hoe TMOHMMaHWe U, COOTBET-
CTBEHHO, WCI0JIb30BaHUE B NPAaBONPHUMEHU-
TeJIbHOU NPaKTHKe, a TaKXKe BJUAeT Ha Ipa-
BOCO3HaHHE W MPaBOBYIO KYyJbTYpPY CyObeK-
TOB IpaBa.

JI. Kaniep, paccmaTpuBas npotuecc GopMu-
pOBaHUA NPABOBbIX MOHATHH, NIOJIATAET, YTO
Takue MOHATUA GOPMUPYIOTCA 6Oecco3Ha-
TeJIbHO, T. €. 3aKOHOJaTe/Nb MOXeT HUCIO0JIb-
30BaTh Te WJIU MHbIe IOHATHSA He 0CO3HaBad,
o4yeMy OHH NMpeJNoYTUTe/bHee APyrux [14,
c. 25]. He oTpuijaeM BO3MOXHOCTH BO3HHUK-
HOBEHUSl CHUTYyallud, Korja Ccyb6beKT Impa-
BOTBOpYeCcTBa OyJZeT WUCIObITbIBATb TPYJHO-
CTHU MPU UCNOJIb30BAaHUM NPABOBBIX MOHATUH
U $OpMyJMpPOBAaHUM TEPMHUHOB, HO XOTHUM
BCE Xe 3aMeTUTb: npolecc GpOpMUPOBAHHUSA
IPaBOBOr0 MOHATUA WJIA TEpMHUHA HOCUT
00beKTHBHbI OCO3HAHHBIA XapakTep. be3
3TOr0 NMPOCTO HeJsb3d co34aThb npoekt HIIA.
Cy6beKT mpaBOTBOPYECTBA HE CMOMET MUC-
N0JIb30BaTh KaKoe-JIMO0 NOHSATHUE B IPOEKTe
HIIA, He BK/IaAbIBass B HETO OMNpeesIEHHbIN
CMBICJI, TIOHMMaHWe, He IpOaHaJIM3UpPOBAB
ero CyuiHOCTb, HaxOJAfACb BHe IPaBOBOTrO
co3HaHUA. Mbl noazepXuBaeM MO3ULHUIO
A.C. lllabypoBa, yTBepKJarwlero, 4YTo IMnpa-
BOBbI€ IIOHATHUA «UTPAIOT POJIb NIEPBUYHOTO,
MCXOJJHOTO MaTepuaJsia, CBOeobpasHbIX “KUP-
NMYUKOB” B CO3/laHUM NPABOBOM MaTepHM.
be3 KOHKpeTHbIX U SICHbIX MOHATHUU HEBO3-
MO>HO CHOpMyJIMPOBATh MPABOBYI HOPMY»
[11, c. 135].

[IpaBoBble TepMUHBI ABJIAITCA CBOETO
poZia «KapKacoM», «BU3UTHOU KApPTOYKOU»
IOPUAMYECKOTO [JIOKYMeHTa, 6e3 KOTOporo
CJIO)KHO OOOMTHUCh CyObeKTaM He TOJIbKO
IPaBOTBOPYECTBA, HO U NMPaBONPUMEHEHMUS.
dopmMupyemble MO0 UCHOIb3yeMble B MPO-
1ecce INpaBOTBOpPYECTBA TEPMHUHBI I03BO-
JIAIOT COJep>KaTeJbHO M (QYHKLHMOHAJIbHO
onpeJie/INTh, a TaKXKe HPUAUYECKH 3adUK-
CUpPOBaTb NpaBOBble NOHATHS, BOBJIeYb MX
B OpOUTY NpaBOBOrO peryJupoBaHuUs, TJe
OHHU CTAHOBATCA UHCTPYMEHTOM, 3JIEMEHTOM
CJI0’KHOT'0 MeXaHM3Ma IpaBOBOrO peryJu-
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poBaHus. [l0CKOJbKY TEpMHUH MNpeACTaBJIA-
eT CJ0BEeCHOe BblpaeHHe U 00603HayeHue
onpeze/IEHHOTO MPABOBOTO SIBJIEHHUS, MOXKHO
CKa3aThb, YTO B HEKOTOPOM POJie OHH COOTHO-
caTcs Kak popMa U coeprKaHUe.

W310keHHOE NMO3BOJIAET NPUUTU K BBI-
BOJy O TOM, YTO HOPHUAUYECKHUH TEepPMHUH
co3/1aéTcs AJ1d TOYHOTO M MOHSTHOTO OTO-
OpakeHHsI CYTH KOHKPETHOro IpPaBOBOTO
MNOHSTHS, OH CHOCOOGCTBYET KpPaTKOMY 00-
Ie3HAaYMMOMYy O0603HAUYeHUIO TOHATHUS B
3aKOHO/|aTe/JbCTBE M HOPUAUYECKON Mpak-
TukKe. Takxe ciefyeT OTMETHUTb CJIOXHbIH
XapaKTep COOTHOIIEHUS MOHATHUS U TEPMHU-
Ha. [loHATHE UMeeT cTPOro onpeae/éHHbIN
CMBICJI M 3HAYEeHUe, IPE/ICTABJISET CPEACTBO
U OJJHOBpeMeHHO ¢(opMy chenuaan3anuu
IOPUANYECKOTO f3bIKA. T€epMHH pacKpbIBa-
eT CoJiep’KaHue TOHATHS, KOHKPETU3UPY-
eT ImpeJMeT U IPaHHIbl, B KOTOPBIX MOXET
TPAaKTOBATbCSl TOHSTHUE.

AHanu3 pe3ybTaTOB UCC/IEeA0BAHUSA

Ha ocHOBe npoBeAEHHOI0 aHa/IM3a MOX-
HO KOHCTAaTHUPOBATh, UTO BBeJEHHE B Ipa-
BOBOM 060poT U chepy PYHKIUOHUPOBAHUSA
npaBa HPUJUYECKUX MOHATHHA U TEPMHHOB
00BEKTUBHO TpebyeT CepbEé3HOTO HAy4YHO-
ro o60CHOBAHHUSA, TJIyOOKOrO HAYYHOTO OC-
MBIC/IEHUSI U OLleHKHU. I0pujnyeckass HayKa,
TeopHsl MpaBa U MPABOTBOPYECTBA JOJHKHBI
MCCIeJ0BAaTh BONPOCHI, CBSI3aHHbBIE C TPUPO-
JIOH, CBOMCTBAaMH U 0COOEHHOCTAMMU UCIIOJIb-
30BaHUs MPABOBBLIX MOHATUH U TEPMHUHOJIO-
TUH.

BhllienssnoKeHHOe MOATBEPXKAAEeT HeoO-
XOJAUMOCTb TIIATEeJbHOTO U OOGOCHOBAHHO-
ro nozo6opa u GOpMyJIUPOBAHUS TEPMHUHOB,
PacKpBIBAIOIUX OINpeJe€HHble TMOHSTHSL.
HyxparwTcs B uccief0BaHUU BONPOCHI, CBSI-
3aHHbIE C 00ecrneyeHneM SICHOCTH U MOHST-
HOCTH TEPMUHOB, HABBIKOB 10 TOYHOMY OT-
PaXKEHUIO COZiep>KaHUsI 0003HAYaeMbIX UMU
npaBoBbIX noHATHU. [. ['yiamoBa cnpaBsep-
JINBO MOJ4YEPKHBAET 3HAYMMOCTh COBEpPIIEH-
CTBOBaHUS NpPaBOBOr0O Te3aypyca, obecrie-
YeHUs] YHUQUKALMA U TOYHOCTU TEPMHHOB
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[12, c. 159]. 3auacTyl0o UMEHHO HaykKa CIo-
cobHa BbIpaboTaTh MOHSATHE, 0603HAUYAEMOE
KOHKPEeTHbIM TEPMUHOM, NOCpeACTBOM Qop-
MYJIMPOBaHUSl HAy4YHO 06GOCHOBaHHOU Jledu-
HUILIMHY, T.e. ONpejie/IeHUs] Te3Uca.

B felicTByIOLEeM 3aKOHOATENbCTBE UMe-
€TCSl MHOXKeCTBO TEPMHHOB, He [10/|BEpPTrLIUX-
cs TJ1y6OKOM HOPUJUYECKOW W JIMHTBUCTHU-
YyeCcKoW 06pabOTKe C 1jeJibl0 aJleKBAaTHOT'0 U
TOYHOTO OTPaXEHUS CYTH COOTBETCTBYIOIIlE-
ro MOHATHUSA. ITO KacaeTcsl TaKKe TEPMUHOB
MHOCTPAHHOTO IPOUCXOX/JEHHUS, KOTOpBbIE,
Ha Hall B3IV, HEOOOCHOBAHHO IIMPOKO
CTaJIu UCHOJIb30BaThCsS B 3aKOHO/ATeJbCTBE
B nocsie/iHee BpeMsl. Mbl IOJIHOCTBIO OAJep-
»KrMBaeM nosuuuio npodeccopa ALl XKysxo-
HUMH, COrJIaCHO KOTOPOM, HEOOX0AHUMO OTpa-
60TaTh MeXaHW3M HCIOJIb30BaHUSA B MPaABO-
BeJleHUH HOBBIX CJIOB U TEPMHUHOB, IpHULLIE/-
IIMX U3 UHOCTPAHHbIX A3BIKOB, a TakXke ¢op-
MHUPOBaHUs 3KBUBAJIEeHTHbIX (paBHO3HAu-
HbIX) CJIOB U TepMHUHOB [13].

B KOHTeKcTe mpeJMeTa HACTOSLIEr0 HC-
c/leJOBaHUS NpeJCTaB/sieT UHTEePeC BOMPOC
O COOTHOIIEHWHU IOHATHUH «IPaBOTBOpYeE-
CKasl JesATeJbHOCTb» W «HOPMOTBOpYecKas
JeAaTeJbHOCTb». AHaiu3 cogepxaHua Kon-
LeNniuuyd COBEpPUIEHCTBOBAaHMUS HOPMOTBOP-
YyecKOW JesaTeJbHOCTU W 3akoHa Pecny6-
Jukd Y36ekuctaH «0O HOpMaTHUBHO-Ipa-
BOBBIX aKTax» IOKa3blBaeT, YTO TEPMHUHBI
«HOPMOTBOpYEeCcKass JesaTeJbHOCTb», «HOP-
MOTBOpPYECTBO», «HOPMOTBOPYECKHUH IMPO-
[jecc» MCMO0JIb30BaHbl TOJBKO B NEPBOM Ji0-
KyYMEHTE, a TepPMUH «IIpaBOTBOpYeCKas Jes-
TEeJIbHOCTb» He UCIO0Jb30BaH HU B OJJHOM U3
HUX. [0CKOJIbBKY TepMHH «IIpaBOTBOpYecKas
JlesITeJIbHOCTb» (TaK e, KaK TEPMUHBI «Ipa-
BOTBOPYECTBO», «IPABOTBOPYECKHUH TPO-
Iecc») He 3aKpelJyiéH B 3aKOHOJATEJbCTBE,
YUYUTbIBAss €ro TPaJULMOHHOE ILHPOKOe
UCII0JIb30BaHMEe B Y4eOHOM M HAy4yHOU JiU-
tepatype (X.T. Aapuikapues, P.P. XakuMog,
AX. CauzioB ¥ Ap.), nojaraeM, 4To B LeJIOM
yKa3aHHble MOHSATUS OTPaXKalT OJHO U TO
»Ke NpaBoOBoe siBJeHUe. 3/1eCb HET MPOTUBO-

peuus, MOCKOJIbKY HCIOJIb3yeMble B HayKe
MOHSITHS BIIOJIHE MOTYT OTJIMYATHCS, TaK KaK
HUMEIOT 1eJIbI0 YTOYHHUTD, YIJIYyOUTh MOHHUMa-
HUE TOr0 WJIM MHOT'O MPaBOBOro siBjieHUs. C
y4€TOM BEPHOrO, M0 HallleMy MHEHHUIO, MOJ-
X0/la, MpeJJararmllero McroJb30BaTh KaTe-
ropvio MpaBOTBOpYECTBA B KayeCcTBe HHTe-
rpaTUBHOTO0 Hayaja wopucnpyaeHnuu [17,
c. 48], cuuTaeM BO3MOXXHbIM BO3HUKHOBEHUE
CUTyalUH, KOT/Za pUAUYEecKas HayKa olle-
pUpyeT TEPMHUHOJIOTHEHN, pacIlIUupsIOILen Mo-
HUMaHWe TEPMHHOB, 3aKpPEIVIEHHBIX B 3aKO-
HOJlaTeJbCTBeE.

CyOobeKT MpaBOTBOPYECTBA NPU MCIOJIb-
30BaHUU MPABOBBIX MOHATUH U TEPMHHOB
He JI0JDKEH J0MyCKaTh UX PaCUIMPUTEbHO-
ro TOJIKOBaHUS. 3apyOexxHble CHelhaJluCTbl
NOJYEPKUBAIOT, YTO OTCYTCTBHE 0O'BEKTHUB-
HOTO OCHOBaHUs, OINpeJeJsloLlero HCXoJ-
HOe 3HaueHHe MOHATHUS, JAET BO3MOXKHOCTb
Ccy6beKTaM IpaBa BKJaAbIBaTb B CMbICJI
COOCTBEHHbIE MpPeANOYTEHUs], CChLIASACh HA
HEO0OXOJMMOCTb YCTAaHOBJIEHUS] CKPBITOTO
3ambicsa 3akoHojaTend [15, c¢. 578]. [ToaTo-
My JII060M TEPMUH JIOJ>KEH UMETh aJleKBaT-
HOe oImpe/ieJieHUe, pacKpbIBallee CMbICI
NOHATHUSA, €ro eIMHOEe U MPABUJIbHOE TMOHHU-
MaHHUe.

C y4éTOM M3JI0’)KEHHOTO0, IpaBOBOE MOHS-
THE MOXHO OIpeJleJIUTh, KaK HAy4HO 060cC-
HOBAHHOE CMbIC/NI080€ U3/10XCeHUe 006BekK-
MUBHO20 COO0epX’CaHusl Npaso8oz20 s68/EHUS,
gvlpaxcarujee e20 CyuyHocms U Ka1ecmeo, a
makaice onpedeséHHble NPU3HAKU U ceolicmad.
Takke mosilaraeM BO3MOXXHBIM HPEJJIOKUTD
clefymwollee  onpejiejieHHe  CJA0BOCOYETa-
HUS «IIPAaBOBOU TEPMHMH»: 3TO CNeyud/ibHoe
HOpUdUKO-MexXHUYeckoe Kpamkoe C/08eCHOe
0603Ha4YeHuUe onpedenéHHO20 NpPago8oz2o no-
HAMusi, umerwuee puduvecKkoe 3HavyeHue U
npumeHsieMoe 8 puduyeckux doKyMeHmax u
dessmesbHOCMU.

BbIBOAbI

[IpaBoBbIe TOHATHS, TEPMHHBI, KaTero-
pUM U AeOUHUIIUU B CBOEHW COBOKYIHOCTH
COCTaBJISAIOT  MOHSATHWUHO-TEPMHUHOJIOTHYE-
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CKMH ammapaT mpaBoTBopuecTBa. [IpaBoBbie
HNOHATUSA 00JIeryaroT NpaBOBOE peryJupoBa-
HUe, [1eJIal0T ero siCHbIM, TOHSTHBIM, AOCTYyI-
HbIM. /lebUHULIMA KPAaTKO U TOYHO U3JIaraeT
CJIOBECHOE OlpejesieHHe NOHATHS, TEKCTY-
aJbHO 3akpemsser ero. TepMuH, oTpaxas
coJZilep>KaHue TMOHATHS, CUMBOJIMYECKH TPeJ-
CTaBJISIET €r0 CYIHOCTb U CMbICA. TepMuH
npeJjcTaB/sieT cO60M opyAue KpaTKOro Bbl-
pakeHUsl COJiep>KaHUsl COOTBETCTBYIOILETO
PaBOBOTO MOHSTHS.

[IpaBOTBOPYECTBO J0KHO 6a3UPOBATHCSA
Ha KOHLENTYyaJIbHbIX JJOKTPHUHAJIbHBIX MOJ-
X0ZlaX K TMPaBOBBIM IOHATHUSAM, TEPMHUHAM
U omnpepeneHusM. K0puandeckass mpakTHKA
JI0/DKHA YYUTHIBATh HAy4YHble BBIBOJBI U pe-
KOMeHJalM OTHOCHUTEJNbHO NMOHUMAHHUSA U

VICIIOJIb30BAHUSA NPABOBBIX MOHATHUU U Tep-
MHUHOB.

CerozHa wopuavyeckKas TePMHUHOJIOTUA
CTa/la OCHOBOM HPUJHUYECKOTO A3bIKA U CJIy-
KUT MHCTPYMEHTOM CO3/laHUS 3aKOHOIIPOEK-
TOB CyO'beKTaMM MpaBOTBOpYecTBa. B njesiom
NOHATUHMHO-TEPMUHOJIOTUYECKUN  anmnapar
IpaBOTBOpPYECTBA OTpPaXaeT OTHOILLIEHUe
CyO'bEKTOB HOPMOTBOpPYECTBA K CYLIHOCTH,
COJlep>KaHUI0 M OCOOEHHOCTSIM IMpPaBOBBIX
SIBJIEHUM W OTHOLUEHWUH, MOJABEPraroIUXCs
IpaBOBOMY peryJMpoOBaHUIO. ITOT amnmnapar
MMeeT CBOU TPeOOBaHUSA U 3aKOHOMEPHOCTH
VCIIOJIb30BAaHUSA, €ro 3JIEMEHTHhl COJepiKa-
TeJIbHO BbIPAXXaloT 1ieJib, 33/jla4y U TpeboBa-
HUSA HOPMaTUBHO-NIPAaBOBOI'0O aKTa, AABJAIOT-
Cl ONIOPHBIMH KOHCTPYKLMSMHU €ro Kapkaca.
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Abstract. The article analyzes the main aspects of international distribution and agency
agreements, as well as the similarities and differences between them. The subject of the research is the
legal regulation of international distribution and agency agreements. The purpose of the research is to
identify the peculiarities of the regulation of these contracts in various legal systems and to substantiate
the need for their legal consolidation in the legislation of the Republic of Uzbekistan. The relevance of
the topic is due to the intensification of international trade relations, the need for clear legal regulation
of intermediary agreements in cross-border activities, as well as the absence in the current legislation
of Uzbekistan of the rights and legal norms applicable to these types of agreements. The problem
of the research is the lack of unified standards at the international level and gaps in national legal
regulation, which complicate the application of law and create legal uncertainty for participants in
foreign economic activity. The research methodology was based on the method of comparative legal
analysis based on the legislation and law enforcement practice of the European Union, the USA, and
Latin American countries; international recommendations; model agreements; as well as scientific
and theoretical sources. Systematic, logical, and formal-legal analysis methods were used. The results
of the study showed that there are significant differences in the regulation of distribution and agency
contracts in different countries: In the European Union, agency contracts are strictly regulated in
accordance with Directive 86/653/EEC; in the USA, distributors have the same freedom as independent
entrepreneurial activity; Latin American countries have extensive legislation covering this type
of contract. At the same time, it was revealed that there are no universally recognized standards
regulating distribution agreements at the international level, and there are also insufficient unified
norms for agency agreements. The practical significance of the research results lies in the fact that, on
their basis, it is possible to improve the civil legislation of the Republic of Uzbekistan, in particular, by
including separate chapters regulating distribution and agency contracts in the Civil Code. This creates
a solid legal basis for protecting the interests of the parties in mediation relations. The conclusions of
the study emphasize the need for legislative consolidation of distributorship and agency agreements in
national legislation. It is proposed to include in the Civil Code of the Republic of Uzbekistan separate
chapters regulating such aspects as the concept of these contracts, the procedure for their conclusion,
the rights and obligations of the parties, the procedure for their termination, and liability. The need
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to supplement the norms on the definition of applicable law in international mediation agreements
is also noted. In the conclusion, the author formulated author’s definitions reflecting the specifics and
characteristics of international distribution and agency contracts.

Keywords: international distribution agreement, international agency agreement, distributor, agent,
supplier, intermediary, principal, exclusive right

XALQARO DISTRIBYUTORLIK VA AGENTLIK SHARTNOMASI:
OXSHASHLIKLAR VA FARQLAR

Imamova Dilfuza Ismailovna,

yuridik fanlar nomzodi,

Jahon iqgtisodiyoti va diplomatiya universiteti
Fugarolik huqugi va xalqaro xususiy huquq
fanlari kafedrasi professori

Annotatsiya. Maqolada xalgaro distribyutorlik va agentlik shartnomalarining asosiy jihatlari,
shuningdek, ular orasidagi o‘xshashlik va farqlar tahlil qilinadi. Tadqiqot predmetini xalqaro
distribyutorlik va agentlik shartnomalarining huqugqiy tartibga solinishi tashkil etadi. Tadqiqotning
magqsadi ushbu shartnomalarning turli huquqiy tizimlardagi tartibga solinishiga xos xususiyatlarni
aniglash hamda ularning O‘zbekiston Respublikasi qonunchiligida huquqiy mustahkamlash zarurligini
asoslashdan iborat. Mavzuning dolzarbligi xalqaro savdo aloqalarining jadallashuvi, transchegaraviy
faoliyatda vositachilik shartnomalarini aniq huquqiy tartibga solish zarurati, shuningdek, ushbu
turdagi shartnomalar bo'yicha qo‘llanadigan huquq va huquqiy normalarning O‘zbekiston amaldagi
qonunchiligida mavjud emasligi bilan bog‘liq. Tadqiqot muammosi - xalqaro darajada yagona
standartlarning yo‘qligi va milliy huqugqiy tartibga solishdagi bo‘shliglar, bu esa huquqni qo‘llashni
qiyinlashtiradi va tashqi iqtisodiy faoliyat ishtirokchilari uchun huquqiy noaniqlikni keltirib chiqaradi.
Tadqiqot metodologiyasi Yevropa Ittifoqi, AQSh va Lotin Amerikasi mamlakatlarining qonunchiligi
hamda huquqni qo‘llash amaliyoti, xalqaro tavsiyalar, model shartnomalar, shuningdek, ilmiy-nazariy
manbalar asosida qiyosiy-huquqiy tahlil usuliga asoslandi. Sistemali, mantiqiy va formal-huquqiy
tahlil metodlari qo‘llangan. Tadqiqot natijalari turli mamlakatlarda distribyutorlik va agentlik
shartnomalarining tartibga solinishi borasida sezilarli farqlar mavjudligini ko‘rsatdi: Yevropa
Ittifoqida agentlik shartnomalari 86/653/EEC Direktivasiga muvofiq qat’iy tartibga solinadi; AQShda
distribyutorlar mustaqil tadbirkorlik faoliyatiga yaqin bo‘lgan erkinlikka ega; Lotin Amerikasi
mamlakatlarida ushbu turdagi shartnomalarni qamrab oluvchi keng qamrovli qonunchilik mavjud.
Shu bilan birga, distribyutorlik shartnomalarini xalqaro darajada tartibga soluvchi umumtan olingan
standartlar yo‘qligi va agentlik shartnomalari bo'yicha ham yetarli darajada yagona normalarning
mavjud emasligi aniqlangan. Tadqiqot natijalarining amaliy ahamiyati shundan iboratki, ularning
asosida O‘zbekiston Respublikasining fuqarolik qonunchiligini takomillashtirish mumkin, xususan,
Fuqarolik kodeksiga distribyutorlik va agentlik shartnomalarini tartibga soluvchi alohida boblarni
kiritish orqali. Bu vositachilik munosabatlaridagi tomonlarning manfaatlarini himoya qilish uchun
mustahkam huquqiy asos yaratadi. Tadqiqot xulosalari distribyutorlik va agentlik shartnomalarini
milliy qonunchilikda qonuniy mustahkamlash zarurligini ta’kidlaydi. O‘zbekiston Respublikasi
Fugqarolik kodeksiga ushbu shartnomalarning tushunchasi, tuzish tartibi, tomonlarning huquq va
majburiyatlari, bekor qilish tartibi va javobgarligi kabi jihatlarni tartibga soluvchi alohida boblarni
kiritish taklif qilinmoqda. Shuningdek, xalgaro vositachilik shartnomalarida qo‘llanadigan huqugqni
aniqlashga doir normalarni to‘ldirish zarurati qayd etiladi. Xulosada muallif xalqaro distribyutorlik
va agentlik shartnomalarining o‘ziga xosligi va xususiyatlarini aks ettiruvchi mualliflik ta’riflarini
shakllantirdi.

Kalit so‘zlar: xalqaro distribyutorlik shartnomasi, xalqaro agentlik shartnomasi, distribyutor, agent,
yetkazib beruvchi, vositachi, prinsipal, eksklyuziv huquq
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MEXX/IYHAPO/HBIE JUCTPUBbIOTOPCKU U ATEHTCKUM JOTOBOPBI:
CXO0/ACTBA U PA3/INYUA

HUmamoBa nadysa UcmanioBHa,

KaHJU/IaT IPUINYECKUX HayK, mpodeccop Kadeapbl

«I'paxkaHCKOe IpaBo ¥ MeX/yHapoJHble YaCTHOIIPABOBbIe JUCLUIIJIMHbI»
yHI/IBepCI/ITeTa MHpOBOﬁ 9KOHOMHMKH U JUIIJIOMAaTHHU

AHHOmayus. B cmamve paccmampusaromcsi  K/Aw4e8ble  ACheKmbl  MedCOyHAPOOHbIX
ducmpubblomopckux U adz2eHMCKux 002080p08, a mMAkKxce Bbla8As0Mcse Ux cxodcmead U
pazauqusi. 06vekmoM ucc/iedo8aHus s8/5emcsi Nnpasosoe pez2yauposaHue MeHdAyHaAPOOHbIX
ducmpubblomopckux U azeHmMcKux doz2oeopos. lleavlo uccsaedosaHus sesasiemcsi onpedesieHue
ocobeHHOCmell npagosozo  pezyAupo8aHusl YKA3AHHbIX 002080p08 8 pA3/AUYHbIX NPABOBbIX
cucmemax u 060CHO8aHUe Heo6x00uMocmu UX 3aKOHO0Ame/abHO20 3akpenjeHusl 6 npase
Pecnybauku Y3bekucmaH. AKmya/qbHOCMb membl 06yc/08/4eHa akmususayuell MexcdyHapooHoU
mopeos/iu,  Heob6xXoduMOCmbl0  4émkKoz20  pezyaupo8aHuUs  NocpedHuyeckux  Jdozo080po8 8
MpaHCc2paHU4yHol desimeAbHOCMU, d mMAkKdX#ce OmcymcmeueM UX npagoeo2o pe2yAuposaHusi U
HOpM, onpedessitoujux hodJexcaujee npaeo, 8 delicmeyrujeM 3akoHodamesabcmee Y36eKucmata.
IIpobaema uccaedo8aHusi 3aKAKNYAEMCS 8 OMCYymMCmMBUU eJUHbIX MeXcAYHAPOOHbIX cmaHdapmos u
npobesax HAYUOHA/NLHO20 NPABOB020 pe2yAupo8aHusi, Ymo 3ampyoHsiem npasonpuMeHUmMesbHyH
npakmuky u cozdaém npasosyln HeonpedeséHHOCMb 0451 YYACMHUKO8 GHEWHeIKOHOMUYECKOoU
desimesavHocmu. Memodosio2usi uccsaedo8aHusi OCHOBAHA HA CPABHUME/AbHO-NPABOBOM AHAAU3E
3akoHodameabcmea u npasonpumeHumevHol npakmuke Eeponelickozo cow3a, CIIA u cmpaH
JlamuHckoli AMepuku, usyyeHUu mexHcdyHApPOOHbIX pekoMeHdayull, Mode/qbHbIX 002080p08, A
Mmakxice meopemuyeckux U HAYYHbIX UCMOYHUKO8. Mcnob3yemble Memoodbl 8KANYAM CUCMEMHDbI,
JAozudeckuli u @gopmaavHo-topuduveckulli aHaau3. B pesysbmame uccsedo8aHUSI  BbisIB/EHbI
cyuwjecmeeHHvle pa3aAudus 8 pezy/AuposaHuu JucmpubblOmopcKuUX U azeHmcKux 002080po8 8
pasauuHblx cmpaHax: 6 Eeponelickom cowo3e azeHmckue 002080pbl CMpo20 pezyaupyomcs
Jlupekmueoii 86/653/E3C; e CIIA ducmpubbromopbl obaadaom 6oabwell camocmosmesbHOCMbIo
u 6auxce Kk modesau He3agUCUMOU npednpuHuMamenbckol desimenbHocmu; 8 cmpaHax JlamuHckoll
AmepuKku cyujecmgeyem pa3gemesiéHHAsl HOpMamueHasl 6a3a, 0Xeambvl8awujds KAK 2paicoaHcKo-
npasogble, Mak U mopzogble dachekmoul. Takxice ommeyaemcsi omcymcmeue 00U ENnPuUHIMbIX
MeHcAYHAPOOHbIX CMAHAAPMO8 pe2yAupo8aHusi ducmpubbiomopckux do2o80p0o8 U 02PAHUYEHHOCMDb
VHUPUYUPOBAHHBIX HOPM 8 OMHOWEHUU A2eHMCKUX 002080p08 HA 2/106A16HOM yposHe. [I[pakmuyeckas
3HAYUMOCMb UCCAeJ08AHUS 3AKAYAEMCS] 8 803MONCHOCMU UCNO/Ib308AHUSl €20 pe3y/bmamos 0
coBepuIieHCMB808AHUSl 2paXc0aHCK020 3aKoHodamesabcmea Pecnybauku Y3bekucmaH, 8 yacmuocmu
nymém ekawveHusl 8 I'paxcdaHckull Kodekc omdenbHbIX 2108, pe2yAupyrwux ducmpubbomopcKue
U azeHmckue 002080pbl. IMo co30acm NPoOYHYH Npasosyr 0CHOBY 0.1 3aujumbl UHMEPEeco8 CMOPOH
nocpedHuveckux coaaaweHuli. B ewigodax noduépkusaemcsi Heo6Xo00umMocms 3AKOHOOAMEAbHO20
3akpenseHusi QUCMpUOLIOMOPCKUX U d2eHMCKUX 002080p08 8 HAYUOHA/IbHOM npase. [Ipedaazaemcs
skaouums 8 I'paxcdaHckuill kodekc Pecnybauku Y36ekucmaH omadesbHble 2/1a8bl, Onpedeasiioujue
noHsimue, nopsidOK 3aK/AKYeHUs, npasa U 065S3AHHOCMU CMOPOH, NOpsidOK npekpawjeHus U
0meemcmeeHHOCMb CMOPOH NO BblUEYKA3AHHbIM dozoegopam. Takdxce npedsazaemcsi 6Hecmu
dono/iHeHUsT 8 HOpPMbl, pezyaupyruwue onpedeseHue nodjexcaujezo hpasda 8 MenwcdyHaApPOoOHbIX
nocpedHuveckux cdeakax. B 3akawueHue asmop @opmyaupyem cob6cmeeHHble onpedesieHusl
MeHcdYHApPOOHbIX JUCMPUBLIOMOPCKUX U d2eHMCKUx J02080p08, ompajxcawuwjue ux cneyu@uky u
0cobeHHOCcMU.

Kawuessvie caoea: medxcdyHapodHbill ducmpubblomopckuli d02080p, MeXAYHAPOOHbIU azeHm-
cKull dozosop, ducmpubbromop, azeHm, NOCMABW UK, NOCPedHUK, NPUHYUNAJ, UCKAYUMeAbHOoe hpd-
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Introduction
Currently, one of the common types of
foreign economic transactions in contractual

practice, among intermediary contracts,
is the international distribution and
agency contract. Intermediary contracts

are agreements under which one party
(the intermediary) assists another party
(the principal, customer, or seller) in the
performance of commercial transactions.
Intermediary contracts vary in the extent
of the intermediary’s involvement, duties,
and responsibilities, but all are designed
to facilitate commercial transactions and
generally involve the receipt of remuneration
for the intermediary’s services.
International  distribution  contracts
and agency contracts, as intermediary
agreements, have differences defined by
the subject matter of each. They are often
confused or compared to commission
and assignment contracts. Despite some
similarities, as both types of contracts
regulate the sale of goods or services
between parties from different countries, the
differences manifest themselves in the rights
and obligations of the parties, in the transfer
of exclusive rights, in the allocation of risks,
and in the nature of the legal relationship.
The legislation of the Republic of
Uzbekistan with respect to intermediary
contracts reflects only commission and
assignment contracts, and distribution and
agency contracts are not reflected; however,
despite this, such types of contracts are
concluded. According to Article 817 of the
Civil Code of the Republic of Uzbekistan,
under a commission contract one party (the
attorney) undertakes to perform on behalf
of and at the expense of the other party (the
principal) certain legal actions, but under a
transaction made by the attorney, rights and
obligations arise directly with the principal,
and under a commission contract one party
(the commissioner) undertakes on behalf
of the other party (the commissioner)

E-ISSN 2181-1148
ISSN Z181-319X

to perform one or more transactions on
its own behalf but at the expense of the
commissioner for a fee (Article 832 of the
Civil Code of the Republic of Uzbekistan).

Based on the above, it is clear that these
types of contracts have both similar and
distinctive features between them. The
commission contract has similar features
to the contract of assignment; for example,
in both of these contracts, the executors act
in the interests of the guarantor, and the
contracts must be concluded in writing. At
the same time, there are also differences.
Firstly, a commission contract can be
both compensated and non-reimbursable.
A commission agreement is always
reimbursable, which excludes its personal
fiduciary nature. This means that the
commission agent, unlike the attorney,
cannot unilaterally and powerlessly refuse
to fulfill the contract, and the death of the
citizen-commissioner or liquidation of the
legal entity-commissioner does not entail
termination of the contract, as succession
is possible here. Secondly, the subject of
the commission agreement is transactions
(usually on the purchase and sale of the
property of the commissioner), whereas
the subject of the assignment agreement is
certain legal actions of the attorney (signing
of documents, execution of transactions,
acceptance of works and goods, etc.).
Thus, the latter are not always reduced to
transactions. Thirdly, the commission agent
is directly a party to the transaction, while
the commissioner does not become a party
to transactions even if he was named in the
transaction or entered into direct relations
with a third party for the fulfilment of the
transaction (part 2 of Article 832 of the
Civil Code of the Republic of Uzbekistan).
Therefore, the third party with whom the
commission agent enters into legal relations
may assume that the commission agent is
the alienator of the goods. Consequently,
the rights and obligations under the
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transaction made by the intermediary with
the third party arise precisely with the
commission agent. Based on this peculiarity
of the commission agreement, the third
party resolves all disputable issues with
the commission agent. Accordingly, all
transaction documents (purchase and
sale agreements, etc.) are executed for the
commission agent, who is not obliged to
indicate that he acts on the instructions of
the commissioner. In contrast, an attorney
always represents himself as a person acting
for and on behalf of his principal [1, pp. 824-

825].
If we compare distribution and agency
contracts between commission and

assignment contracts, it should be noted that
they all belong to intermediary contracts,
and they differ depending on the scope
of application of these types of contracts.
The distribution contract is focused on
commercial risks, the presence of exclusive
rights, and the right to use trademarks,
while the agency contract is to represent the
interests of the principal for remuneration.
The commission agreement is a transaction
in its own name for remuneration, and
the assignment - to perform legal actions
without transferring ownership.

To date, there is still no unified
international legal regulation of the
international  distribution and agency

contract, as well as its unified international
definition. In addition, under the laws of
some countries, distribution and agency
agreements are not subject to special legal
regulation.

Materials and methods

The object of the study is social
relations regulating issues related to the
differentiation and similarity of international
distribution and agency contracts. The
subject of the study is international and
national legal regulation of distribution and
agency contracts, as well as the practice of
their application in international trade. The

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

purpose of studying these issues in the article
is to identify key similarities and differences
between international distribution and
agency contracts, to determine the features
of their legal regulation in different
countries, and to develop proposals related
to improving the national legislation of
Uzbekistan through legal regulation of
distribution and agency contracts.

In the article, the comparative legal
method is applied, which allows for revealing
the peculiarities of legal regulation of these
contracts in different legal systems. Special
attention is paid to the analysis of normative
acts regulating intermediary contracts,
such as distribution and agency contracts,
as well as their legal qualification in the
judicial practice of foreign countries. In the
course of the research, the key legislative
acts of the European Union, the USA, Great
Britain, Germany, France, the Netherlands,
Latin American countries, etc., as well as the
Guidelines for the Drafting of Commercial
Agency Agreements between the Parties
and the Model Commercial Agency Contract
developed by the International Chamber of
Commerce were considered.

The method of comparative legal analysis
is aimed at studying the differences in
the regulation of distribution and agency
contracts, as well as differentiating these
contracts from other intermediary contracts,
such as commission and assignment
contracts. The analysis of judicial practice
of different countries also serves as an
important source of information, making it
possible to identify key trends and problems
arising in the application of the rules
governing distribution and agency relations.

In addition, the paper uses the
formal-legal method, which allows
systematising and classifying legal norms, as
well as identifying gaps and contradictions
in national and international regulation.
The comprehensive approach allows for
comprehensive analysis of the legal aspects
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of distribution and agency contracts,
identifies key differences between them,
and suggests possible ways to improve legal
regulation in this area.

The study is based on the analysis of
scientific and theoretical works of lawyers,
the comparative legal method, as well as
the analysis of legislative acts and judicial
practice in the field of international private
law. The main method used is a comparative
analysis of the rules governing distribution
and agency contracts in foreign countries,
with an emphasis on the differences in the
legal regulation of these contracts.

Research results

An international distribution
contract implies the right of the
intermediary-distributor to act in its own
name and for its own account, which makes
it an independent participant in foreign trade
transactions. Depending on the country
and legal system, the terms of a distribution
agreement may vary. Under an international
distribution agreement, the manufacturer
(supplier) may grant the distributor an
exclusive right to operate in a certain
territory.

An international agency contract involves
an agent who acts on behalf of the principal
and concludes transactions on its behalf.
In some countries, such as England and the
US, the agent may be engaged to perform
certain actions, and his role as the principal’s
representative is clearly defined in national
law. In most countries in Europe, the agent
also acts on behalf of the principal but may
be liable to third parties unless his status as a
representative is declared.

An international distribution contract is
widely used by manufacturers (suppliers)
to organize sales of their goods in a certain
territory, particularly when it is difficult to
establish a branch network in that region.

In the USA, distributorship gives
the distributor the right to enter into
relationships with several manufacturers
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(suppliers) of similar goods and is considered
a convenient alternative to franchising and
agency agreements [2, p. 81]. In Great Britain,
in practice, the distribution agreement is
referred to as an agreement on the sole
right to sell, which provides that the seller,
an English manufacturing or trading firm,
grants to the buyer, a foreign firm, the
sole rights to trade in a limited territory
in respect of goods of a certain type [3,
p. 132]. In the Netherlands, a distribution
agreement means a contract under which
one party (distributor) acquires goods
from a manufacturer or other supplier
based on a contract of sale and assumes
the obligation to distribute and resell these
goods to third parties on its own behalf and
at its own expense. In France, a distribution
contract is an agreement between a
supplier and a distributor, under which the
supplier supplies goods and services to the
distributor, and the distributor promotes
them in a certain territory [4, p. 37].

The most extensive legislative regulation
of the distribution contract appears to be in
the Latin American States, which, based on
the available legislative norms concerning
the distribution contract, can be conditionally
divided into three groups: 1) States in which
the rules on the distribution contract are
found in the Civil Code (Federative Republic
of Brazil); 2) States in which the distribution
contract is regulated in the Commercial Code
(Republic of Guatemala); 3) States in which
a special law regulating the peculiarities
of the legal position of the parties and the
relations between them has been adopted
with respect to the distribution contract
(Republic of Paraguay; Free Associated State
of Puerto Rico; Republic of Honduras). In
contrast to the legislative consolidation of
the distribution contract in Latin American
States, this is not the case in the countries
of the European Union. Only the Kingdom of
Belgium has separate legislation regulating
distributors and manufacturers. Other
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countries of the European Union regulate the
agency agreement, and there is no separate
legal regulation of the distribution agreement
[5, p. 15].

The distribution contract is dedicated
to Chapter XII of the Civil Code of the
Federative Republic of Brazil No. 10.406,
dated 10.01.2002. [6], in which it is mixed
with the agency contract and does not
meet the autonomy and thus does not have
features that distinguish it from other
contractual structures. Article 710 of the
Brazilian Civil Code defines the agency
contract, according to which one person
undertakes to distribute, on a reimbursable
basis, goods at the expense of another
person to perform a separate range of
activities in a specified territory, which
includes this kind of distribution, when the
agent has in his possession the products to
be distributed, which are the subject of the
contract. In Brazil, a distribution contract
is defined as a contract in which one party
(‘distributor’) acquires from another party
(‘producer’), at its own risk, consumer
goods for subsequent sale for profit. The
ownership of the goods does not always
pass to the distributor. It is a situation
in which the goods for distribution are
shipped to a third party - a sub-distributor
who has entered into a sub-distributor
agreement with the distributor [7,
pp. 160-161].

Due to the fact that there is no
international legal regulation of the
distribution agreement, special attention
should be paid to the means of its
non-governmental  regulation. = Namely,
the International Chamber of Commerce
(ICC) adopted in 1988 the Guide to Drafting
International Distribution Agreements and
in 1993 the Model Distribution Contract.

Monopoly  Distributor. The  following
non-governmental  regulators, intended
to  regulate  distribution  agreements

concluded in EU countries, are the Principles
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of European Law: Commercial Agency,
Franchising, and Distribution (PEL CAFDC)
and the Model Rules of European Private Law
(Model Rules of EPL) [8, p. 88].

Neither the Guide to International
Distribution Agreements nor the Model
Distribution Contract contains a clear
definition of a distributor. However, a
definition of a distribution agreement is
contained in Article IV.E.-5:101 of the Model
Rules of the EPL: under this agreement, one
party, the supplier, undertakes to supply the
other party, the distributor, with a product
on an ongoing basis, and the distributor
undertakes to purchase it or accept, pay for,
and sell it to third parties on its own behalf
and in its interests. This definition is no
different from the definition contained in the
PEL CAFDC. The Model Rules of the EPL do
not regulate issues related to the granting of
intellectual property rights (trademarks) by
the supplier to the distributor [8, pp. 88-89].

Article 217 of the Code of European
Contract Law reflects the distribution
agreement as a licence sale, and under
this agreement, the manufacturer-seller
undertakes to supply at an agreed price
goods, a known quantity of which he
produces for the intermediary licensee, in
the quantities agreed in the contract, not
exceeding the maximum and minimum
limits; the latter undertakes to accept such
goods in the quantities ordered by him, not
lower than the agreed minimum, in order to
resell them in his own name and at his own
risk in the territory of the contracting parties
[9, pp.- 135-136].

There is no specific regulation of
distribution agreements in Singapore.

A distributor (dealer) has the following
characteristics [10, pp. 167-168]:

- a distributor agreement is a complex
contract involving not only a sales and
purchase relationship but also contractual
(services) relationships, such as advertising,
maintenance, and other services, as well as
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the transfer of intellectual property rights,
primarily trademark rights;

- the distributor agreement is long-term
and operates within a certain framework,
and specific sales contracts are concluded
within the framework of its validity;

- the distributor officially acts
independently of the manufacturer (exporter);

- under the contract, the distributor
receives ownership of the goods sold to him;

- the distributor is fully liable to the
manufacturer (exporter) for payment for the
goods received, and the fact of their further
sale is irrelevant;

- the distributor cannot create rights and
obligations for the manufacturer (exporter)
by his actions;

- the distributor’s activity in the relevant
region is absolute (exclusive), and no other
distributors can operate in this region, or the
manufacturer (exporter) itself cannot engage
in sales.

Agency contracts are used in English and
U.S. law for a wide range of relationships.
Agency contracts include any type of
relationship in which one person is engaged
by a second person to perform any actions in
such a way that, on the one hand, the engaged
person is not a person who independently
decides on the conclusion of contracts
(independent contractor) and, on the other
hand, does not act as a person who, by virtue
of his official position, provides services
of a factual nature that are not related to
assistance in the conclusion of a transaction
(servant). That is, the law of England and the
United States uses the term ‘agent’ in relation
to any type of representation. (At the same
time, the person who authorizes the agent is
called “principal”) [11].

In European countries (Germany, the
Netherlands, and France), the agent acts on
behalf of the principal; this must be explicitly
communicated to the third party or it may be
obvious from the situation [12, pp. 32-33].
According to Dutch law, if the agent does not
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inform the third party of his status (that he
acts on behalf of the principal), the agent will
be considered the responsible person for the
principal transaction concluded by him with
the third party [12, p. 34]. According to the
law of Germany, the Netherlands, and France,
if an agent concludes a contract with a third
party on his own behalf, such a contract is
called a commission agency contract [13,
pp- 97-98].

As well as the international distribution
contract, the international agency contract
has not found international legal regulation.
It has found its non-state regulation
through the International Chamber of
Commerce, which developed the Guidelines
for the preparation of commercial agency
agreements between parties located in
different countries in 1961, as revised in
1983 (ICC publication No. 410) and Model
Commercial Agency Contract 1991 (ICC
publication No. 496), the second edition of
which was adopted in 2002 (ICC publication
No. 644) [14].

The national legislation of the Republic
of Uzbekistan does not reflect the legal
regulation of distribution and agency
contracts. The Civil Code of the Republic
of Uzbekistan reflects some intermediary
contracts, namely the legal regulation of
contracts of assignment, acting in another’s
interest without an assignment, commission,
etc.

Analysis of research results

In some countries, distributors are
protected on the basis of jurisprudence by
applying to them, by analogy, the rules on
agents or by applying general principles
of law. For example, in the Federal
Republic of Germany, the jurisprudence,
in some circumstances, applies the status
of a commercial agent to a distributor,
particularly when it comes to compensation
for customers [15, p. 205].

Distributor agreements are different
from agency agreements, where there
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is no resale situation: the agent sells
goods on behalf of the principal, while
the distributor acts on his own behalf.
A distributorship agreement may
be mistakenly labelled as an agency
agreement, and vice versa. In this case, the
courts will inquire into the true nature of
the agreement, irrespective of how it has
been named. If the agreement is labelled as
a distributorship agreement but is, in fact,
an agency agreement, the courts will treat
it as an agency agreement [16].

making him an independent partner in
foreign trade relations.

2. Risk allocation. In an international
agency contract, all risks remain with the
principal, as the agent acts on his behalf, and
the agent receives remuneration in the form
of a commission agreed with the principal.
In contrast, in the international distribution
contract, the distributor assumes the risk, as
he acquires the goods or services and then
sells them on his own behalf. The distributor
determines his own profit on the resale of the

As a result of the analysis, the main goods.
similarities and  differences between 3. Control and management. In an
international  distribution and agency international agency contract, the principal
contracts are  highlighted. can control the actions of the agent, and set

It should be noted that the partial
similarities  between an international
distribution contract and an agency contract
are as follows:

1. Purpose of the contract. One of
the parties to the contract is acting as
an intermediary with certain rights and
obligations transferred to him under the
contract for the promotion or sale of goods or
services.

2. Party to the contract. Both contracts
include the manufacturer or supplier
who seeks to expand the market and the
intermediary (agent or distributor) who will
promote the goods or services in a particular
territory.

3. Legal regulation. Both contracts
have not found their international legal
regulation, but are regulated by non-state
regulation, and the legal regulation is not
reflected in the national legislation of some
countries.

The difference between an international
distribution contract and an agency contract
is as follows:

1. The legal status of the intermediary. In
an international agency contract, the agent
acts as a representative of the principal
and concludes transactions on his behalf,
while the distributor acts on his own behalf,
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specific instructions for the agent, and the
agent is obligated to follow the principal’s
instructions within the scope of the contract.
In an international distribution contract, the
distributor has more freedom in choosing
sales methods, and the manufacturer has
no direct control over the process of selling
the goods in the territory reflected in the
contract.

4. Applicable law. The parties in both
contracts can choose the applicable law.
However, in EU countries, agency contracts
are more often governed by the peremptory
norms of Directive 86/653/EEC [17],
which gives agents additional protection
in case of disputes. In Directive 86/653/
EEC, commercial agency is modelled on
the contract of assignment, i.e., it is based
on the direct representation adopted
in the countries of continental Europe.
A commercial agent is an independent
commercial intermediary who has a
permanent duty to negotiate the sale of
goods on behalf of another person, called
the principal, or to negotiate and conclude
said contracts on behalf of the principal
(paragraph 2 of Art. 1) [18, pp. 132-133].

Thus, the choice between an international
agency and a distribution contract depends
on the degree of independence, level of
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responsibility, and risks that the parties are
willing to accept.

There are various disputes arising out
of distribution agreements, including, for
example, a number of cases heard by the
Supreme Court of Singapore on various
subjects:

— in the case of HoneySecret Pte Ltd
v Atlas Finefood Pte Ltd & others [2016]
SGHC 164, the court found that prior to
entering into a distribution agreement, the
supplier made false representations to the
distributor as to (1) the existence and size
of its customer base in Singapore; (2) the
terms of performance of the agreement: the
supplier promised that 60 percent of the
volume in each of the distributor’s orders
would already be pre-sold to its customers;
and (3) the cost: the supplier claimed that
the distributor would be able to sell the
goods at a minimum 20 percent mark-up.
These assurances were made orally during
the negotiation of the exclusive distributor
agreement. In the course of the litigation, it
became clear that the supplier’s customer
base was much smaller and that it was not
possible to pre-sell orders in these volumes.
In addition, the supplier had not given
the distributor a list of customers and had
not delivered some of the orders that had
already been paid for. The court upheld
the distributor’s unilateral cancellation
of the contract and awarded the supplier
damages;

— in the case of William Jacks & Co
(Singapore) Pte Ltd v Nelson Honey &
Marketing (NZ) Ltd [2015] SGHCR 21, the
court considered whether an agreement was
formed by the existence of a draft exclusive
distribution agreement which the parties
had negotiated. The court concluded that
there was no agreement between the parties.
It found that one party required superior
office approval to enter into the agreement,
which had not been obtained at the time the
negotiations were finalized;
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— in the case of Citrus World Inc v
Neotrade Marketing Pte Ltd [2000] SGHC
283 the distributor believed that such
behaviour by the supplier was indicative of
an extension of the contract. The distributor
claimed that the supplier had wrongfully
terminated the exclusive distribution
agreement and declared a set-off against the
supplier’s claims for payment of the purchase
price. The court, however, pointed out that
regardless of the distributor’s motivation
and investment in promoting the products,
the supplier was entitled to appoint another
distributor as the distributorship agreement
had terminated. In the same case, the court
pointed out that the actions taken to fulfil
the contract also did not confirm the fact that
the contract had been concluded. The order,
which the distributor claimed was part of the
distribution agreement, did not comply with
its terms in terms of the delivery territory,
trademarks, INCOTERMS® delivery basis,
and others [16].

In relation to agency contracts, the
case of Lonsdale v. Howard & Hallam Ltd
[2007] UKHL 32, where the House of Lords
considered the question of an agent's
entitlement to compensation following
the termination of a contract and set out
the criteria for determining the amount of
such compensation. Mr. Graham Lonsdale,
a commercial agent in the shoe trade, had a
contractual relationship with H & H, which
ceased trading in 2003 and sold the goodwill
of the Elmdale brand to a competitor. H & H
provided Mr. Lonsdale with six months’ notice,
terminating his contractual entitlement. Mr.
Lonsdale sought either an indemnity under
Article 17(2) or compensation under Article
17(3) for the termination of his relations with
the principal. French law, specifically Article
12, provides for compensation to the agent
for the loss suffered due to the termination of
the business relationship, which is interpreted
to include the loss of the business itself. The
value of the agency relationship is based
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on the potential income stream it would
have generated, with French courts valuing
agencies at twice the average annual gross
commission over the previous three years. Mr.
Lonsdale’s counsel argued that the directive
under Article 17(3) should be interpreted
in line with French practice, which the
Commission suggested needed clarification.
The Court of Justice has clarified that the
method of calculating compensation is within
the discretion of each Member State [19].

Conclusion

In conclusion, international distribution
contracts regulate relations between
partners from different countries and
are usually aimed at expanding markets,
consolidating the supplier’s position in
the foreign market, and distributing and
promoting goods through an independent
intermediary.

In private international law, distribution
contracts face a number of legal peculiarities,
such as the choice of applicable law, the
determination of jurisdiction, possible
antitrust restrictions, and issues related
to the protection of intellectual property.
The applicable law and jurisdiction are
often determined by the parties to the
contract, as national laws of different
countries regulate distribution agreements
differently. For example, the EU has a
directive on the protection of agents, which
may affect distributors, whereas in the USA,
such agreements are typically treated as
independent  contracts.

The main issues that are regulated under
an international distribution agreement
include:

- exclusivity: the transfer of a certain right
of the supplier to the distributor, namely the
exclusive distribution of products in a certain
territory;

- transfer of title and risk: the conditions
under which title to the goods and the
associated risks are transferred to the
distributor;
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- obligations of the parties: this may
include the distributor’s obligations for
minimum purchase volumes, marketing
support, and the supplier’s obligations for
delivery and adherence to quality standards.

The choice between an international
distribution and agency contract depends on
the subject matter of the contract, the degree
of independence, the level of responsibility,
and the risks that the parties are willing
to accept. In the absence of a harmonized
international regulation of these contracts,
the parties should carefully choose the legal
model, taking into account the legal rules of
the country in which they intend to conclude
the contract.

Based on the existing various definitions
of the concept of international distribution
agreement, the following author’s definition
is proposed: wunder the international
distribution agreement, one party (supplier)
undertakes to provide goods produced
or purchased by it to another party
(distributor), and the distributor undertakes,
at its own expense and on its own behalf, to
sell the goods in a certain territory agreed
with the supplier to strengthen its position in
the relevant commodity market, where one
of the parties is a distributor [4, p. 125].

An international agency contract should
be understood to mean that one party (agent)
undertakes to perform legal and other
actions on behalf of another party (principal)
in its own name but at the expense of the
principal, or in the name and at the expense
of the principal, with at least one of the
parties (agent or principal) is a foreign legal
entity or individual in relation to the other
party.

International distribution and agency
agreements are important for participants
in foreign economic activities, providing
flexibility and protection of the parties’ rights
in different legal systems.

International distribution and agency
contracts play a key role in the development
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of foreign economic activity, facilitating the
efficient distribution of goods and services in
the global market.

Currently, the legislation of the
Republic of Uzbekistan lacks special
norms regulating distribution and agency
contracts, which creates legal uncertainty
for business entities. In this regard, it
seems advisable to make additions to the
Civil Code of the Republic of Uzbekistan.
In particular, it is proposed to introduce
separate chapters regulating: “Distributor’s
contract,” which should provide for the
concept of a distribution agreement
and its legal nature; peculiarities of the
conclusion of the contract, and its essential
conditions; rights and obligations of the
parties, including issues of exclusivity
and limitation of competition; procedure
for cancellation of the agreement and
distribution of risks; liability of the
parties for breach of contract; and
regulation of sub-distribution, and its legal
consequences. Also, Agency agreement,
including definition of an agency contract

and its characteristic features; the legal
status of the agent and the principal, their
rights and obligations; the procedure of
payment of remuneration to the agent and
its amount; grounds and procedure for
cancellation of the contract; liability of the
parties, including for non-compliance with
the terms of the agreement and violation of
third-party rights.

In addition, in order to eliminate legal
uncertainty in determining the applicable
law to international distribution and agency
contracts, it is proposed to make an addition
to the first part of Article 1190 of the Civil
Code of the Republic of Uzbekistan. In
particular, the wording of this provision may
be supplemented with the following content:
“by the distributor in a distribution contract
and by the agent in an agency contract.”
This amendment would allow for a clear
determination of the parties’ competencies in
foreign economic contracts and ensure more
precise application of private international
law norms in the field of distributorship and
agency contracts.
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Annotatsiya. Maqola Ozbekistonda notariat institutining tashkiliy-huquqiy asoslari va ozini ozi
boshqarish tahliliga bag‘ishlangan. Ishda respublikada notarial tizim rivojlanishining asosiy bosqichlari,
birinchi notarial organlarning shakllanishi va SSSRning so‘nggi yillarida huquqiy tartibga solishda sodir
bo‘lgan o‘zgarishlar ko‘rib chigilgan. Notarius faoliyatini tartibga soluvchi normativ-huquqiy hujjatlar
tahlili hamda uning kasbiy tayyorgarligi va akkreditatsiyasi jarayoniga alohida e’tibor gqaratilgan.
Shuningdek, maqolada O‘zbekistonda notariatning tashkil etilishiga sovet huquq tizimining ta’siri tadqiq
etilib, sovet davrida mavjud bo‘lgan asosiy muammolar va o‘ziga xosliklar ochib berilgan hamda ularning
keyingi davrda notariat yo‘nalishining rivojlanishiga ta’siri tahlil qilingan. Shu bilan birga, maqolada
sobiq Ittifoqda umumiy yuridik islohot doirasida notariat faoliyatini yaxshilash magsadida O‘zbekistonda
korilgan huquqiy va tashkiliy chora-tadbirlar ham ko'rib chiqilgan. Shuningdek, notariatning
mustaqilligi va uning samaradorligini oshirish, notariuslarning jamiyat va professional hamjamiyati
manfaatlari muvozanatini ta’minlash maqsadida qonunchilikni uyg‘unlashtirish zarurligi ta’kidlangan.
Notarial faoliyatni huquqiy tartibga solishni takomillashtirish istigbollari, nomarkazlashtirish
tendensiyalarini hisobga olgan holda va huquqgning turli sohalarida o‘zini ozi tartibga solishni
kuchaytirish o‘rganilgan.

Kalit so‘zlar: notariat, notarius, ixtiyoriy a’zolik, o‘zini 0‘zi boshqarish, palata, qonuniylik, ijtimoiy
foydalilik, ochiqlik va shaffoflik, erkinlik, ijobiy va konstruktiv yondashuv prinsiplari, nodavlat notijorat
tashkilotlari

HUCTOPHUA U TIPUHLUUII CAMOYIIPABJIEHUAA HOTAPUATA B Y3BEKUCTAHE

Amypos Juiabinoa Pycramosuy,
CaMOCTOSITEeJIbHBIN COMCKATEb
TamkeHTCKOro rocylapCTBEHHOr0 DPUANYECKOT0 YHUBEPCUTETA

AnHomayus. Cmambsi  nocesaweHa  Op2aHU3AYUOHHO-NPABOBOMY  AHA/AU3Y  UHCMumyma
Homapuama 8 Y36ekucmaHe U NpuHyuny camoynpae/neHuss 8 e2o0 (PyHKYyuoHuposaHuu. B pabome
paccmompeHbl OCHOBHble 3Manbl pa3eumus HOmMapua/abHol cucmemsl 8 pecnybauke, CmaHo8/AeHUe
nepeviX HOMAapua/bHbIX 0P2aHO8, A MAKNCe U3MEeHEeHUs, npou3owedwue 8 Npaso8OM pe2yAUpo8aHuu 8
nocsaedHue 200bl cywecmeosarusi CCCP. Ocoboe eHumaHue ydesneHo aHAAU3y HOPMAMUEHO-NPasosblx
akmos, pezyaupylouwux 0esime/nbHOCMb HOMApUYco8, a4 MAK»ce 80npocam UX npogpeccuoHanbHol
nodzomosku u akkpeoumayuu. B cmamve uccaedyemcs eausiHue cogemckolli npagosoll cucmemsl HA
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¢opmuposaHue Homapuama 8 Y3b6ekucmate, packpblearomcsi XapakmepHble npob.iembl U 0CO6eHHOCMU,
cywecmeosasuiue 8 cogemckull nepuod, U aHaau3upyemcsi ux e/usiHUe Had passumue npogeccuu
Homapuyca 8 nocmcosemckoe spems. Kpome mozo, paccmampueaiomcs npasogble U 0p2aHu3ayuoHHble
Mepbl, npednpuHsmoule 8 Y3bekucmaHe 8 pamkax obuell ropuduuveckol pegopmbl Cogemckozo
Cor3a ¢ yeavio cosepuleHCM80B8aHUSI HomapuaabHol desmeavHocmu. Takdxce noduépkusaemcsi
Heob6xodumMocmb 2apMoHU3AyUU 3aKoHodamesbcmea 015 obecnedeHusl He3agucuMocmu Homapuamd,
nosvluleHUss €20 aggekmusHocmu U cobawdeHuUss banaHca UHMepecos Homapuycos, obujecmea Uu
npogeccuoHasbHo20 coobuecmsa. Paccmampusaromesi nepcnekmugbl co8epuleHCM808aHUs NPABO8020
pez2yAupo8aHuss HomapuaabHol desimeabHOCMU € y4émoM meHdeHYull deyeHmpaausayuu U ycuieHus
CamopezyAuposaHusl 8 pas/AuUYHbLIX OMpAcAsix npasa.

Katoueswie caoea: Homapuam, Homapuyc, do6po8o/IbHOe Y/1eHCMB0, camoynpasJjeHue, najiamd,
30KOHHOCMb, COYUA/IbHASI NOJEe3HOCMb, OMKpPbIMOCMb U NPOo3pavHOCMb, €80600d, NPUHYUNbl
no3umueH020 U KOHCMPYKMUBHO20 nodxodd, Henpasume/abCmeaeHHble HeEKOMMepYecKue op2aHusayuu

HISTORY OF THE NOTARY INSTITUTE IN UZBEKISTAN AND THE PRINCIPLE
OF SELF-GOVERNANCE

Ashurov Dilshod Rustamovich,
Independent researcher at Tashkent State University of Law

Abstract. The article is devoted to the analysis of the organizational and legal foundations and
self-governance of the notary institute in Uzbekistan. The work examines the main stages of the
development of the notarial system in the republic, the formation of the first notarial bodies, and the
changes that occurred in the legal system in the last years of the USSR. Particular attention is paid to the
analysis of the regulatory legal acts regulating the activities of the notary, as well as the process of their
professional training and accreditation. The author studies the influence of the Soviet legal system on the
organization of notaries in Uzbekistan, reveals the main problems and peculiarities that existed during
the Soviet era, and assesses their impact on the development of the notarial profession in the post-Soviet
period. The article also examines the legal and organizational measures taken in Uzbekistan to improve
the activities of notaries within the framework of the general legal reform in the Soviet Union. The article
emphasizes the need to harmonize legislation in order to increase the independence and efficiency of
notaries, as well as to ensure a balance between the interests of society and the professional community
of notaries. The prospects for improving the legal regulation of notarial activities, taking into account
decentralization trends and strengthening self-regulation in various areas of law, are studied.

Keywords: notariat, notary, voluntary membership, self-government, chamber, legality, social
usefulness, openness and transparency, freedom, principles of positive and constructive approach,
non-governmental non-profit organizations

Kirish
Notariat instituti vujudga kelishi, uning
shakllanishi va takomillashib borishi bir

yangi talablarga qanday moslashganligini tu-
shunishga imkon beradi.
Notarius - ma’lum darajada fuqarolar va

NI

nechta faktorlarga bog‘lig. Bunda vaqt, yangi
ijtimoiy munosabatlar hamda huquqiy asos-
larning shakllanib, takomillashib borishi kabi
faktorlar katta rol o‘ynaydi. Notariatning tari-
xiy evolyutsiyasini tahlil qilish notariusning
funksiyalari va roli qanday va nima uchun
o‘zgarganligini, shuningdek, huquqiy tizim
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yuridik shaxslarning huquq va qonuniy man-
faatlarini qonun hujjatlarida nazarda tutilgan
notarial harakatlarni amalga oshirish orqali
himoya qilishga qaratilgan fuqarolik jamiyati
instituti [1, 10-12-b.].

Shu sababdan aytish mumkinki, notariat
institutning vujudga kelishi jamiyatda shaxs-
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larning ma’lum bir ijtimoiy-huquqiy bosqich-
ga yetib, o‘zaro fugaroviy-huquqiy munosa-
batga kirishishi natijasidir.

Bunga notariusning funksiyalari, vako-
latlari va tashkiliy tuzilishidagi o‘zgarishlar
kiradi. Notariatni tartibga soluvchi huquqiy
normalardagi o‘zgarishlarni o‘rganish ijtimo-
iy, siyosiy va iqtisodiy o‘zgarishlar notarial
amaliyotlar va ularni tartibga solishga gan-
day ta’sir qgilganini ko‘rish imkonini beradi.

Notarial institutining tarixi juda qadimga
borib taqaladi. Notarius so‘zining lingvistik
ma'nosi lotin tilida kotib, yozuvchi ma’nosini
anglatgan.

Material va metodlar

Tadgiqotda notariat faoliyat bo‘yicha qo-
nunchilik normalari va huqugshunos olimlar-
ning ilmiy-nazariy qarashlaridan foydalanildi
hamda qiyosiy-huquqiy usul, tahlil, sintez,
kuzatish, umumlashtirish, induksiya va de-
duksiya metodlari qo‘llandi.

Tadqiqot natijalari

Ayrim olimlar notariat instituti davlat bilan
birga vujudga keladi, deydi. Olim Z. Muqimov-
ning ta’kidlashicha, “Jamiyatdan tashqari dav-
lat va huquq bo‘lmaganidek, davlat va huqug-
ning jamiyatdan alohida ajralgan holdagi tarixi
ham bo‘lishi mumkin emas. Chunki davlat ja-
miyatning o'z mahsuli, 0'zi kashf etgan siyosiy
tashkiloti bo‘lsa, huquq unga xizmat etuvchi
mezonlar, qoidalar to‘plamidan iborat” [2].

Markaziy Osiyo davlatlari hamda yurtimiz
tarixida notariuslar vazifalari qaysi shakl-
da va kimlar tomonidan amalga oshirilgan-
ligi yuzasidan izlanishlar olib borish muhim
ahamiyat kasb etadi. Zero, xorijiy davlatlarda
notariat institutining vujudga kelishi hamda
shakllanishi bo‘yicha tadqgiqotlardan tashqa-
ri milliy tariximizda ham uning taraqqiy etish
tarixini tahlil etish bilan milliy o‘zlik, mada-
niyat va o‘chmas qadriyatlarni saqlashga eri-
shish mumkin. Jamiyatda o‘rnatilgan huquq
va tartib shu jamiyat xalqining qadriyatla-
ri, o‘tmishi va qarashlari, madaniyati bilan
o‘zaro bog'liq bo‘lsa, jamiyat taraqqiy etishi
mumKkin.

Notariatning vujudga kelishi fuqarolik
munosabatlari va fuqarolik jamiyatining ri-
vojlanishi bilan chambarchas bog‘liq. Huquqg-
ning yangi instituti vujudga kelishi uchun
ma’lum tarixiy va huquqiy shartlar zarur
bo‘ladi. Notariatning paydo bo‘lishi shartno-
mada taraflar oz manfaatlarini himoya qilishi
uchun shaxslarning huquq va majburiyatla-
rini qonuniy shaklda belgilab olishda muhim
ahamiyat kasb etdi [3].

O‘zbekiston Respublikasi Markaziy dav-
lat arxivida saqlanayotgan hujjatlar va
boshqa tarixiy manbalarga tayanib aytish
mumkinki, shariat va odat normalari asosi-
da ish ko'rilgan zamonlarda notarial hara-
katlarni amalga oshiruvchi maxsus shaxslar
bo‘lmagan. Biroq nizoli ishlar yoki shikoyat-
lar qozilar tomonidan guvohlar ishtirokida
hal etilgan. Bunday hollarda qozilar mazmu-
nan notarial harakatlarni ham amalga oshir-
ganlar. Bunday holat Xorazm davlatchiligi
tarixida ham kuzatiladi. O‘sha vaqtlarda fu-
qarolar o‘rtasidagi munosabatlar odat nor-
malari bilan tartibga solingan. Bu normalar
huquqiy va huquqgiy bo‘lmagan odatlarga
bo‘lingan. Huquqiy odatlar davlat tomonidan
tan olinib, yuridik kuchga ega bo‘lgan.

SSSR davrida O‘zbekistonda notariatni
tartibga soluvchi normativ hujjatlar va qo-
nun hujjatlarini, shu jumladan, SSSR Konsti-
tutsiyasi, notarial faoliyatga oid kodekslar va
dekretlarda sotsialistik huquq tizimi bo‘yicha
notariusga davlat nazorati va fuqarolarning
huquglarini himoya qilish vositasi sifatida qa-
ralgan.

Sobiq Ittifogda notariat instituti davlat to-
monidan gat’iy nazorat gilinadigan markaz-
lashtirilgan tizimning bir qismi edi. Notarial
funksiyalar va majburiyatlar sovet qonun-
chiligi bilan belgilangan va Ittifoqning barcha
respublikalari yagona sovet huquq tizimiga
bo‘ysungan.

.N. Bogatiryova, S.G. Pavlikov kabi olimlar
sobiq Ittifoq davrida notariat tizimi “demok-
ratik markazlashtirish” tamoyiliga asoslan-
gan degan yondashuvni ilgari suradi [4].
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SSSR Markaziy ijroiya qo‘mitasining 1926-
yil 14-maydagi “Davlat notariusini tashkil
etishning asosiy prinsiplari to‘grisida”gi qa-
rori bilan davlat notariusini tashkil etishning
quyidagi prinsiplari mustahkamlangan edi [5]:

- davlat notariusi ish haqini fagat davlat-
dan oladi;

- davlat notariusining boshqa lavozimni
egallashi taqiqlanadi;

- davlat notariusi kooperativlar va jamoat
tashkilotlarida, savdo va sanoat tashkilotla-
ri faoliyatida ishtirok etishi va himoyachilar
hay’ati a’zosi bo‘lishi mumkin emas;

- davlat notariusi notarial sirni saqlashi
shart.

Biroq sotsialistik mafkura sharoitida no-
tariusning tabiati va funksiyasi bozor iqtiso-
diyotiga ega mamlakatlarda notariusga xos
bo‘lgan an’anaviy funksiyalardan uzoq edi.
O‘rnatilgan tizimga qaramay, O‘zbekistonda
notarial idoralar qator muammolarga duch
keldi. Xususan, malakali kadrlar yetishmasligi,
notariuslarning cheklangan vakolatlari, nota-
rius mustaqilligining yo‘qligi kabi muammolar
ko‘pincha manfaatlar to‘qnashuviga olib keldi.

Tadqiqot natijalari tahlili

Umuman olganda, notariat institutining
shakllanishi va rivojlanish genezisini tahlil
gilgan holda, uni quyidagicha davrlarga ajra-
tish mumkin:

1. llk davlatchilik davri (Avesto). Ushbu
davrda hujjatlar va ularning jamiyatdagi aha-
miyati hagida birinchi eslatmalarni kuzatish
mumkin. Bitimlarni yozish va hujjatlashti-
rishning mavjudligi kelajakda notarial faoli-
yat uchun asos bo‘ldi.

2. Ilk o‘rta asrlar. Ushbu bosqich savdo
va iqtisodiy munosabatlarning rivojlanishi
bilan tavsiflanadi, bu esa bitimlar va shart-
nomalarni tasdiqlash zarurligiga olib kel-
di. Notarial funksiyalar ruhoniylar va hoki-
miyat vakillari tomonidan amalga oshirila
boshlandi.

3. Orta asrlar. Shariat huquq tizimining
o‘rnatilishi bilan qozilar timsolida notarius
mustagqil institut sifatida shakllana boshladi.
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4. Chor Rossiyasi (mustamlaka) davri.
O‘zbekistonda Rossiya qonunchiligining jo-
riy etilishi shariat normalari asosida faoliyat
yuritgan qozilik instituti bilan gibrid tizimni
shakllantirdi.

5. Sovet davri. Bu davrda notariat sotsia-
listik tizim doirasida yangi yo‘nalishga ega
bo‘ldi. Notariuslar davlat uchun ishlay bosh-
ladilar, mazkur institutning asosiy huquqiy
tabiatlaridan biri erkin bozor munosabatlari
va sog‘lom raqobatdan ko‘ra rejali ma’'muriy
buyrugbozlikka asoslangan notariat tizimini
shakllantirdi.

6. Mustaqillik davri. O‘zbekiston musta-
qillikka erishganidan so‘ng notariat yana is-
lohotlarga uchradi. Mamlakat notarius soha-
sida 0z qonunchiligini ishlab chiqa boshladi,
tizimni modernizatsiya qildi va uni bozor iq-
tisodiyotiga moslashtirdi.

Keyingi yillarda mamlakatimizda tadbir-
korlik faoliyati erkinligi va raqobat uchun
sharoitlar yaratish, iqtisodiyot sektorlari-
ga davlat bosimini kamaytirishga garatilgan
keng qamrovli islohotlar o‘tkazilmoqda.

Shu bilan birga, biznes va jamiyatning
0‘zini o‘zi tashkil etish va o‘zini o‘zi tartibga
solish shakllari sust rivojlanganligi tadbirkor-
lik va professional faoliyat bilan shug‘ullanish
uchun to‘la-to‘’kis erkin mubhitni yaratishga
to‘sqinlik qilmoqda.

Mavjud ortiqgcha ma’muriy va byurokratik
to‘siglar, davlat va biznes manfaatlarining no-
mutanosibligi tadbirkorlik faoliyati subyekt-
larida ortigcha moddiy va vaqt sarf-xarajatla-
ri vujudga kelishiga olib kelmoqda.

Bugungi kunda o‘zini o'zi tartibga soluv-
chi tashkilotlarining tashkiliy-huquqiy mexa-
nizmlarini takomillashtirish quyidagi ustuvor
yo‘nalishlarda amalga oshirilmoqda:

birinchidan, davlat funksiyalarini nodav-
lat notijorat tashkilotlariga bosqichma-bos-
qich o‘tkazish hamda litsenziyalash tartib-
taomillarini nodavlat notijorat tashkilotlarga
majburiy a’zolik bilan almashtirish;

ikkinchidan, ixtiyoriy a’zolikka asoslan-
gan nodavlat notijorat tashkilotlarini tu-
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zish va ularni rivojlantirishning tadbirkor-
lik va professional faoliyat subyektlarini
rag‘batlantirish;

uchinchidan, qoidalar va standartlarni
ishlab chiqish hamda ularning amal qilishi-
ni nazorat qilish mexanizmlarini yaratishda
tashkiliy-metodik ko‘mak ko‘rsatish orqali
o‘zini o'zi tartibga soluvchi tashkilotlarning
norma ijodkorligini rivojlantirish.

So‘'nggi yillarda nodavlat notijorat tash-
kilotlarining nazariy asoslari turli olimlar
tomonidan tadqiq etilmoqda. Xususan, MDH
davlatlari olimlaridan R.N. Yakshilova [6] to-
monidan mazkur institutning huquqgiy maqo-
mi hamda S.V. Vasilyeva [7], L.V. Yershova [8],
Y.A. Parubin [9], Shennikova [10] tomonidan
mazkur fenomenning konstitutsiyaviy-huqu-
qly maqomi tadqiq etilgan.

Advokatlar palatasi misolida o'zini o‘zi
tartibga soluvchi tashkilotlarning huquqiy
maqomini o‘rgangan olim V. Davlyatovning
fikricha, ozini o'zi tartibga soluvchi tashki-
lotlar davlat organi ham, nodavlat notijorat
tashkiloti ham, tadbirkorlik subyekti ham
emas, balki yangi tashkiliy-huquqiy shakl hi-
soblanadi [11].

Fikrimizcha, yuqoridagi fikrga qo‘shilib
bo‘lmaydi. Nodavlat notijorat tashkilotlari-
ning yuridik tabiatiga xos barcha xususiyat-
lar o'zini 0zi tartibga soluvchi tashkilotlarga
ham tegishli. Shuningdek, nodavlat notijo-
rat tashkilotlarining qonuniylik, ixtiyoriy-
lik, o‘zini o‘zi boshqarish, ijtimoiy foydali-
lik, ochiqglik va shaffoflik, erkinlik, ijobiy va
konstruktiv yondashuv prinsiplari mazkur
tashkilotlarga ham tegishli.

Umuman olganda, notariat hokimiyat-
ning har qanday tizimiga tashkiliy jihatdan
kirmaydi, u davlat tomonidan berilgan vako-
latlarni mustaqil davlat muassasasi sifatida
amalga oshiradi. U huqugni muhofaza qilish
organlari blokiga tegishli vazifalarni bajarsa-
da, lekin davlat organi hisoblanmaydi. Dav-
lat notarial faoliyatning asosiy standartlari-
ni belgilaydi. Notariat faoliyati to‘liq davlat
tomonidan boshqarilishi davlatga gqimmatga

tushadi. Bu yuqorida ta’kidlangan ijtimoiy
davlat konsepsiyasiga mos tushmaydi. Shu
sababli, so‘nggi yillarda O‘zbekistonda om-
maviy xizmatlarni ko‘rsatish, fuqarolar va
yuridik shaxslarning ijtimoiy, iqtisodiy va
madaniy tashabbuslari, sa’y-harakatlarini
go‘llab-quvvatlash maqgsadida davlat funksi-
ya va vakolatlarini berish (zenerupoBanue)
orqali o'zini o0zi tartibga solish tendensiyasi
tobora ortib bormogqda [12].

Fikrimizcha, o‘zini 0'zi tartibga solish va-
kolatini asosan ikkita yo‘nalishda faoliyat yu-
ritayotgan nodavlat notijorat tashkilotlariga
berish mumkin. Birinchidan, bu tadbirkorlar
uyushmalari bo‘lsa, ikkinchidan, professional
faoliyat yurituvchilar uyushmalaridir.

Bunday holda davlat o‘zini o‘zi tartib-
ga solish faoliyatining asosiy standartlari-
ni belgilaydi. Muayyan faoliyatning to‘liq
davlat tomonidan boshqarilishi davlat-
ga gimmatga tushadi. Bu borada notariat,
tadbirkorlik, advokatlik va hunarmandlik
kabi sohalarda o‘zini o‘zi tartibga soluvchi
tashkilotlarning faoliyatini alohida ajratib
ko‘rsatish mumkin.

Yevgeniy Suxovning fikricha, 0'z-0'zini
tartibga solish tadbirkorlik subyektlari yoki
professional uyushmalar tomonidan amalga
oshiriladigan mustaqil va tashabbuskorlik
faoliyatni anglatadi. Uning mazmuni esa fao-
liyatning standartlari va qoidalarini ishlab
chiqish va o‘rnatish, shuningdek, ushbu stan-
dartlar va qoidalar talablariga rioya etilishini
nazorat qilishdir [13].

Fikrimizcha, o‘zini o‘zi tartibga soluvchi
tashkilotlar rivojlanish maqgsadlariga erishish,
igtisodiyot va ijtimoiy sohani muvaffaqiyatli
modernizatsiyalashda barcha sektorlarning
sa’y-harakatlarini muvofiglashtirish, shu-
ningdek, jamiyat, biznes va davlat o‘rtasidagi
o‘zaro hamkorlikning samarali mexanizmlari-
ni yo‘lga qo‘yishga xizmat qiladi [14].

Xulosalar

Yuqoridagilardan kelib chiqib, o‘zini o‘zi
tartibga soluvchi tashkilotlar deganda quyi-
dagi mualliflik ta’rifini ilgari surish mumkin:
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“Ozini ozi tartibga soluvchi tashkilot to-
varlarni (ishlarni, xizmatlarni) ishlab chiqish
sohasi yoki ishlab chiqarilgan tovarlar (ish-
lar, xizmatlar) bozori yagonaligidan kelib
chiqib yoxud professional faoliyat subyektla-
rining muayyan turini birlashtirgan, ixtiyoriy
yoki majburiy a'zolikka asoslangan, uyushma
(ittifoq) shaklidagi yoki qonun hujjatlarida
belgilangan boshqa tashkiliy-huquqiy shakl-
dagi nodavlat notijorat tashkilotidir”.

O‘zini o'zi tartibga soluvchi tashkilot tad-
birkorlik yoki professional faoliyatni amal-
ga oshiruvchi jismoniy yoki yuridik shaxslar
tashabbusiga ko‘ra yoxud qonunga muvofiq
tashkil etiladi hamda faoliyatini tugatadi.

Eng asosiy jihatlardan biri tadbirkorlik
yoki professional faoliyat sohasidagi majbu-
riy a'zolik masalasini qonun asosida tartib-
ga solishdir. Bunda ozini 0‘zi tartibga solish,
birinchidan, davlat funksiyalarini amalga
oshirish yoki davlat organlari tomonidan ba-
jariladigan muayyan funksiyalarni topshirish
bilan bog'liq faoliyat sohalarida, ikkinchidan,
tadbirkorlik va professional faoliyatning mu-
ayyan turlarini litsenziyalashda amalga oshi-
riladi.

Nodavlat notijorat tashkilotlarning huqu-
qiy tabiati uning tushunchasi va tashkil qi-
linish prinsipidan kelib chigadi. Unga ko'ra,
nodavlat tashkiloti ta’sischisi davlat sanal-
maydi, balki mustaqil subyektlar sanalib,
ushbu subyektlar davlat hokimiyati vakolat-
lariga ega bo‘lmaydi. Mazkur holatda o‘zini
o‘zi tartibga solish vakolati berilgan nodavlat
notijorat tashkilotlarining huquqiy maqomi

gonun bilan belgilanishi masalaning yechimi
sifatida ko‘rilmoqda. Shu bois O‘zbekiston
Respublikasining “O‘zini o‘zi boshgaruvchi
tashkilotlar to‘g'risida”gi qonuni loyihasini
ishlab chiqish magsadga muvofiq.

Yuqoridagi fikrlardan kelib chiqib, o‘zini
o‘zi tartibga solishning xususiyatlarini quyi-
dagicha izohlash mumkin:

v’ 0'zini o'zi tartibga solishni joriy etish
va rivojlantirishning qonunchilik bazasi va
konseptual asoslarini shakllantirish;

v/ o'zini o'zi tartibga soluvchi tashkilot-
larga davlat funksiyalarini bosqichma-bos-
qgich topshirish va litsenziya tartib-taomillari-
ni majburiy a’zolik bilan almashtirish;

v’ ixtiyoriy a’zolikka asoslangan o‘z-0‘zini
tartibga soluvchi tashkilotlarni tashkil etish
hamda rivojlantirish tadbirkorlik va kasbiy
faoliyati subyektlarini rag‘batlantirish;

v’ qoidalar va standartlarni ishlab chiqish-
da tashkiliy-uslubiy yordam ko‘rsatish va ular-
ga rioya etilishini nazorat qilish mexanizmla-
rini yaratish orqali o‘zini 0‘zi tartibga soluvchi
tashkilotlarning norma ijodkorligi faoliyatini
rivojlantirish.

Davlat barcha sohani o0Zzi nazorat qi-
lishi ijtimoiy davlat konsepsiyasiga ham
to'gri kelmaydi. Shu sababli songgi yil-
larda O‘zbekistonda ommaviy xizmatlarni
ko‘rsatish, fugarolar va yuridik shaxslarning
ijtimoiy, iqtisodiy va madaniy tashabbuslari,
sa’y-harakatlarini qo‘llab-quvvatlash maqgsadi-
da davlat funksiya va vakolatlarini berish (ze-
JierupoBaHue) orqali o‘zini 0'zi tartibga solish
tendensiyasi tobora kuchayib bormoqda.
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O‘ZGANING YER UCHASTKASIDAN CHEKLANGAN
TARZDA FOYDALANISH (SERVITUT) HUQUQI

Abdusamadova Zarina Shobiddin qizi,

Toshkent davlat yuridik universiteti mustaqil izlanuvchisi
ORCID: 0009-0009-5864-4750

e-mail: shavkatovazarina89@gmail.com

Annotatsiya. Mazkur maqola yer uchastkasidan cheklangan tarzda foydalanish huquqi
(servitut)-ning huquqiy asoslari, mohiyati va amaliy ahamiyatiga bag‘ishlangan. Yer resurslarini huquqiy
muhofaza qilish va undan oqilona foydalanishni ta’minlashga alohida e’tibor berilayotgan hozirgi
paytda yer uchastkasi egalari va boshqa manfaatdor tomonlar o‘rtasida servitut munosabatlarining
shakllanishi, tartibga solinishini o‘rganish dolzarb masaladir. Shu bois servitutning fuqarolik va yer
huquqi doirasidagi o‘rni, unga oid milliy qonunchilik, xususan, Ozbekiston Respublikasi Fuqarolik
kodeksi va Yer kodeksining tegishli normalari bilan birga, servitutning vujudga kelish asoslari, belgilash
tartibi va uni davlat ro‘yxatiga olish masalalari ko‘rib chiqildi. Xususan, maqolada servitutni sud
orqali o‘rnatish va tomonlar o‘rtasida kelishmovchilik yuzaga kelganda nizolarni hal etish tartiblari,
servitutning turlari, muddati, haq to‘lash lozim bo‘lgan holatlar va uni bekor qilish shartlari muhokama
qilindi. Servitutning milliy qonunchiligimizda izohlanishi va ushbu tushunchaga nisbatan olimlarning
munosabatlari empirik, tarixiy, qiyoslash metodlaridan foydalangan holda tadqiq qilindi. Muallif
servitutning ijtimoiy-mulkiy munosabatlarni tartibga solishda muhim huquqiy institut ekanini ta’kidlab,
yer uchastkasidan foydalanishning samaradorligini oshirishga qaratilgan huquqiy mexanizmlarni
takomillashtirish bo‘yicha oz taklif va tavsiyalarini bayon etdi. Ushbu tavsiyalar yuristlar, yer huquqi
bo'yicha mutaxassislarga amaliyotda, ilmiy tadqiqotchilar uchun esa ilmiy izlanishlarida foydali manba
bo'lib xizmat qiladi.

Kalit so‘zlar: servitut, drenaj ishlari, yer uchastkasi, ko‘chmas mulk, ekinzorlar, elektr uzatgich,
aloga, quvur tarmoqlari, ommaviy servitut, xususiy servitut, o‘tish servituti

MPABO OTPAHUYEHHOTO MOJIb30BAHUSA YY>KUM 3EME/IbHBIM YYACTKOM
(CEPBHUTYT)

Ao6aycamaaoBa 3apuHa lHlo6uaauH KU3M,
CaMOCTOATEJbHbIN COMCKaTe /b TalllkKeHTCKOTO
roCcy/IapCTBEHHOTO OPUJUYECKOTO YHUBEPCUTETA

AHHOTnalﬂlﬂ. ﬂaHHG.ﬂ cmambs noceAaweHa npaseoeviM OCHO8AM, CYyWHoOCcmMu U npakmu4eckomy
3HA4YeHUrw npaea O0OcpadHUYE€HHO20 NnOo/1b306AHUSA UYYHCUM 3EMEJNAbHbIM YUYACMKOM (cepeumyma]. B
ycao8usx no8blUEHHO20 BHUMAHUSA K npaeoeoﬁ OXpaHe U payuoHA/1bHOMY UCNO/1Ib30BAHUIO 3EMEJ/IbHBIX
pecypcoe aKmydaJ/lbHbIM A6/5emcs u3yveHue g‘)opmupoean? u pezgyaupoeaHusi cepeumymHbslX
OMHoweHull Meofcdy CO6CMBEHHUKAMU 3eMe/IbHbIX yuacmkoe u apyzumu 3auHmepeco8aHHbIMU
Jauyamu. B cmambe pacemampueaemcs mMecmo cepeumyma e cucmeme ZPGJfCaaHCKOZO u 3emes1IbHO20
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npasa, HOpMbl HAYUOHA/IBbHO20 3aKOHodamesabcmea, 6 uacmHocmu [paxcdaHckozo Kodekca U
3emenbHo20 kodekca Pecnybauku Y36ekucmaH, a makdce OCHOBAHUS 803HUKHOBEHUS cepgumyma,
nopsi0ok e2o0 ycmaHoeeHus u 2ocydapcmeenHasl peczucmpayus. Oco6oe sHUMaHue ydesneHo 80npocam
ycmaHos/ieHus cepgumyma 8 cyde6HOM nopsidke, paspeuwleHust cnopog Medxcdy cmopoHamu, sudam
cepsumyma, cpokam deticmeusi, cay4asam, ko20a Heobxo0umo 803MeweHue, U ycA08UIM npekpaujeHus
delicmeusi cepsumyma. I[lpasosasi npupoda cepgumyma, a makxice MHEHUS YYEHbIX OMHOCUMENbHO
daHHoll npasosoll Kamez2o0puu NPOAHAAUIUPOBAHBL C UCNO/Ab308AHUEM IMNUPUHECKO20, UCINOPUYECKO20
u cpasHumebHo20 Memodos. Aemop nod4épkusaem, Ymo cepeumMym s18/151emcsi 8AHCHbIM NPABOBLIM
UHCMUMYmMoM 8  pe2yaupos8aHuu  COYUAAbHO-UMYUJeCMBEeHHbIX OMHOWeEHUll U npedaazaem
peKomeHdayuu no co8epuleHCME08AHUI0 NPABOBLIX MEXAHU3MO08, HANPABAEHHbIX HA NosbluleHUe
agppekmusHocmuU UCNO/NIb308AHUSL 3eMeAbHbIX y4acmkos. [IpedcmassieHHble NpedaoHCeHUs Mo2ym
CAYHCUMB NOAE3HbIM UCMOYHUKOM KAK 0151 NPAKMUKYIOWUX I0PUCMO8 U CNeyualucmos no 3eMeAbHoMy
npasy, mak u 0451 HAQy4HoIX uccaedosameaell.

Kaiouesvie caoea: cepsumym, OJpeHaxcHble pabombl, 3eMe/bHblll yyacmok, Hedsuxcumoe
UMyujecmeo, nocegHble y4acmku, JAUHUU 3/eKmponepedayu, c€853b, mMpy6onposodsi, NY6AUYHbLU
cepsumym, 4acmHulll cepgumym, npoxooHOU cepsumym

THE RIGHT TO LIMITED USE OF ANOTHER’S LAND (SERVITUDE)

Abdusamadova Zarina Shobiddin Kkizi,
Independent researcher at Tashkent State University of Law

Abstract. This article is dedicated to the legal foundations, essence, and practical significance
of the right to limited use of a land plot (servitude). At the present time, when special attention is
paid to ensuring the legal protection and rational use of land resources, the study of the formation
and regulation of servitude relations between owners of land plots and other interested parties is
an urgent issue. In this regard, the role of easement in the sphere of civil and land law, along with the
relevant norms of national legislation, in particular, the Civil Code and the Land Code of the Republic
of Uzbekistan, the grounds for the emergence of servitude, the procedure for its establishment, and the
issues of its state registration were considered. In particular, the article discusses the procedure for
establishing an servitude through the court and resolving disputes in the event of disagreements between
the parties, the types and duration of the servitude, the circumstances under which payment is made,
and the conditions for its termination. The interpretation of servitude in our national legislation and
the attitude of scholars towards this concept were studied using empirical, historical, and comparative
methods. Noting that the servitude is an important legal institution in the regulation of socio-property
relations, the author presented his proposals and recommendations for improving the legal mechanisms
aimed at increasing the efficiency of land use. These recommendations serve as a useful resource for
lawyers, specialists in land law in practice, and for scientific researchers in their scientific research.

Keywords: servitude, drainage works, land plot, real estate, agricultural lands, power lines,
communication, pipelines, public servitude, private servitude, transit servitude

Kirish na foydalanishni ta’'minlashga alohida e’tibor

Yerdan foydalanishni tashkil etishda uni berilmoqda. Bu borada 20 ga yaqin qonunlar
ilm-fan integratsiyasi asosida olib borish, hamda 200 ga yaqin qonunosti aktlar qabul
uning muhofazasini to‘g'ri ta’'minlash orqali qilingan [1, 56-57-b.].

mustahkam iqtisodiy rivojlanishga erishiladi. O‘zbekiston Respublikasida amalga oshi-
Mamlakatimizda iqtisodiy islohotlar amalga rilayotgan islohotlarning pirovard magqgsadi
oshirilayotgan hozirgi sharoitda yer resursla- - tabiiy resurslardan, shu jumladan, yerdan

rini huquqiy muhofaza qilish va undan oqilo- samarali foydalanish hisoblanadi. Xusu-
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san, 2022-2026-yillarga mo‘ljallangan Yan-
gi O‘zbekistonning taraqqiyot strategiyasi-
da “... yangi va foydalanishdan chiqqan 464
ming gektar maydonni o‘zlashtirish, ilm-fan
va innovatsiyaga asoslangan agroxizmat-
lar ko‘rsatish tizimini takomillashtirish,
agrosanoat korxonalarini xomashyo bilan
ta’'minlash va ishlab chigarish hajmini 1,5 ba-
ravar oshirish” kabilar muhim strategik vazi-
falar sifatida belgilab berilgan [2, 7-9-b.].
Hozirgi bozor iqtisodiyoti sharoitida ser-
vitut zamonaviy yer huquqgshunosligi nuqtayi
nazaridan o‘ziga xos ahamiyat kasb etuvchi
hamda amaliy jihatdan bir gancha muammoli
masalalar yechimini talab qgiladigan institutga

aylangan.
Shu o‘rinda servitut so‘zi ma’'nosiga
to'xtalsak. Servitut (lotincha “servitus”;

inglizcha “servitude”, “easement”) qadimgi
Rim davlati davrida qabul qilingan huqu-
qiy hujjatlardan biri hisoblanib, o‘zganing
ko‘chmas mulkidan cheklangan tarzda foy-
dalanish huquqi deb e’tirof etilgan. Umumiy
qilib aytganda, bunda o‘zganing ko‘chmas
mulkidan cheklangan tarzda foydalanish
huquqi (servitut), yon atrofdagi qo‘shni
bo‘lgan bir yoki bir necha yer uchastkalari-
dan cheklangan tarzda foydalanish huquqi
tushuniladi [3, 174-177-b].

Ushbu huqugqiy shakl orqali ehtiyojlarni
qgondirishdagi barqgarorlik uning ashyoviylik
xususiyati bilan ta’'minlanadi: ya'ni servitut
huquqgining predmeti muayyan shaxslar-
ning harakati emas, balki yer uchastkasining
o‘zi hisoblanadi. Shu sababli servitut huqu-
qi subyekti qo‘shnining yer uchastkasidan
cheklangan foydalanish huquqini mulkdor
o‘zgarishidan qat’i nazar, saqlab qolgan. Ser-
vitut yer uchastkasiga tegishli bo‘lib, mulk-
dorlar o‘zgargan taqdirda ham, to‘la saqlab
qolingan.

Yuqoridagilar asosida servitut u yoki bu
munosabat bilan boshqaning mulkidan chek-
langan tarzda foydalanish sifatida tavsiflana-
di. Bunda mazkur huquq yerga nisbatan xu-
susiy mulkchilik belgilangani hamda alohida
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yer uchastkalari o‘rtasida tabiiy qulayliklar
teng tagsimlanmagani sababli yuzaga kela-
digan noqulaylik va qiyinchiliklarni bartaraf
etish nuqtayi nazaridan muhim ahamiyatga
ega.

Demak, servitut o‘zining mohiyatiga ko‘ra,
klassik shaklda Rim huquqi davrida vujud-
ga kelgan huquqiy tushuncha sifatida o‘zga
(boshqga) shaxsga tegishli bo‘lgan ashyodan
foydalanish huquqi (servitut) ma’nosini ang-
latgan [4, 298-317-b.].

Material va metodlar

Magqgolada yer uchastkasidan cheklangan
tarzda foydalanish huquqi (servitut)ning hu-
quqiy asoslari, qonunchilik bazalari, servitut-
ni belgilashda amalga oshiriladigan tamoyil-
lar tahlili yoritib berilgan.

Mavzuni tadqiq qilish asnosida:

1) o‘zganing yer uchastkasidan cheklan-
gan tarzda foydalanishning huquqiy asosini
o‘rganib chigishga imkon beruvchi empirik
metod;

2) servitutning kelib chiqishi, uning aha-
miyati, mohiyatining huquqiy asoslarini, na-
zariya va amaliyotdagi tajribalarini o‘rganib
chiqish imkoniyatini beradigan tarixiy metod;

3) o‘zaro mavjud elementlar majmui sifa-
tida xalgaro qonunchilikdagi qonunlarni qi-
yoslash metodlaridan foydalanildi.

Tadqiqot natijalari

Mustaqillik yillarida ijtimoiy-iqtisodiy, si-
yosiy, huquqiy sohalarda amalga oshirilgan
tub islohotlar, bozor iqtisodiyotiga o'tilishi
natijasida yerga nisbatan ijtimoiy munosa-
batlar yangicha mazmun kasb etdi. Hozirga-
cha ushbu munosabatlar subyektlarining hu-
quqiy holati takomillashtirilmoqda, ularning
huquqlari kengaytirilmoqda, yerdan foyda-
lanishga nisbatan turli mulkchilik va xo‘jalik
yuritish shakllarini joriy etish uchun imkoni-
yatlar yaratilmoqda.

Yangi ijtimoiy-iqtisodiy va huquqiy
o‘zgarishlar sababli yer, suv va boshqga tabiiy
resurslar endi cheklangan tarzda fuqarolik
muomalasiga kiritilib, unga nisbatan ham fu-
garolik shartnomalari, ya'ni ipoteka, garov,
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meros, oldi-sotdi, ijara, servitut kabi shartno-
malar tuziladigan bo‘ldi [3, 181-203-b.]. Bu-
lardan, xususiy servitut:

1) ma’lum bir shaxs foydasiga o‘rnatilishi;

2) vujudga kelish magsadi yakuniy xarak-
ter kasb etmasligi;

3) shartnoma asosida vujudga kelishi;

4) davlat ro‘yxatidan o‘tkazilishi kabi bel-
gilarga ega bo‘ladi.

AN. Jumanovning fikricha [5, 22-25-b.],
ushbu servitut belgilanishi mustahkamlangan
gonun yoki boshga qonunosti hujjati orqali
amalga oshirilishi ommaviy servitutlar vujud-
ga kelishining o‘ziga xos xususiyati bo‘lib, xu-
susiy servitutlar vujudga kelishidan (shartno-
ma yoki sud qaroriga asosan) farglanadi.

Ta’kidlash joizki, Ozbekiston Respublika-
sining amaldagi qonunchiligida ommaviy ser-
vitutni qo‘llash asoslari belgilangan. Omma-
viy servitut yerdan foydalanishning ijtimoiy
ahamiyatga ega bo‘lgan muhim huquqiy ins-
titutlaridan biri bo‘lib, u jamoat manfaatlarini
ta’'minlashga qaratilgan. Servitutning bu turi
fugarolarning yoki yuridik shaxslarning mu-
ayyan ehtiyojlarini qondirish uchun belgila-
nadi.

Ommaviy servitut, qoida tariqasida, dav-
lat yoki jamoat ahamiyatiga ega bo‘lgan eh-
tiyojlarni qondirish magqgsadida o‘rnatiladi.
Masalan, yo‘llarning o‘tishi, elektr yoki aloqga
tarmogqlarini o‘tkazish, quvurlarni yotqizish
va drenaj ishlarini amalga oshirish kabi ho-
latlar bunga misol bo‘lishi mumkin. Bunda
servitutni o‘rnatish jarayoni, uning qonuniy
asoslari va davlat ro‘yxatidan o‘tkazilishi Yer
kodeksi hamda O‘zbekiston Respublikasining
2023-yil 23-oktabrdagi “Yer to‘g'risidagi qo-
nunchilik takomillashtirilishi munosabati bi-
lan O‘zbekiston Respublikasining ayrim qo-
nun hujjatlariga o‘zgartirish va qo‘shimchalar
kiritish to‘g'risida”gi 0‘RQ-871-sonli Qonuni
bilan tartibga solinadi.

Ommaviy servitutning o‘ziga xos xususi-
yati shundaki, uni qo‘llash jamoat manfaatla-
rini himoya qilishga qaratilgan bo‘lib, u yer
egasiga ma’lum majburiyatlarni yuklaydi.

Biroq bunda yer egasining huquqlari chekla-
nishiga qaramay, uning manfaatlari ham ino-
batga olinishi lozim.

O‘zbekiston Respublikasining Yer kodek-
siga muvofig, ommaviy servitut o‘rnatilishi
uchun asosiy shart - bunday cheklashlarning
ijjtimoiy zaruratini tasdiglovchi omillarning
mavjudligidir. O‘zbekiston Respublikasi Yer
kodeksining 30-moddasiga muvofiq, servi-
tut - o‘zganing yer uchastkasidan cheklangan
tarzda foydalanish huquqidir.

Servitut huquqgi boshqa shaxsning mulki-
ga nisbatan jismoniy yoki yuridik shaxslarga
berilgan qonuniy huquqdir. U o‘tish huqugini,
suv manbalariga kirish huquqini yoki kom-
munal tarmoglarni o‘rnatish va saqlash huqu-
qini o'z ichiga olishi mumkin [1, 205-209-b.].

Bir qgator mualliflar, masalan, B.V.Ye-
rofeyev, servitutni qo‘shni yer uchastkasi-
dan cheklangan foydalanish huquqi sifatida
ta’riflaydi [6, 252-b.], biroq bu ta’rif, fikrimiz-
cha, qonunchilik kontekstiga mos kelmay-
di, chunki mulk huquqi tamoyillariga rioya
gilgan holda zarurat tug‘ilganda har qanday
shaxs uchun birovning yer uchastkasidan
foydalanishning cheklangan huquqgi paydo
bo‘lishi mumkin.

Bugungi kun islohotlaridan kelib chig-
gan holda, bizningcha, servitut tushuncha-
sini quyidagicha to‘ldirish to‘g‘riroq bo'‘lar
edi: “..ayrim yer uchastka egalari boshqga
yer uchastkasi egalaridan qonunga belgi-
lab qo'yilgan tarzda yer uchastkasidan hu-
quq talab qilishga haqli. Aynigsa, qo‘shni
yer uchastkasi egasi, agar ushbu huqugsiz
0z yeridan foydalana olmasa, qo‘shnining
yer uchastkasidan foydalanish huquqiga ega
bo‘lishi mumkin”.

Tadqiqot natijalari tahlili

Servitut shartnomasi. Servitut shartnoma-
si — yer egasi va servitut egasi o‘rtasidagi hu-
qugqiy shartnoma bo‘lib, servitutning shartla-
rini belgilaydi. Servitut shartnomalarida yer
egasining va servitut belgilovchi shaxsning
huquq va majburiyatlari aniq belgilanishi
shart. Shuningdek, shartnomada tomonlarga
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yuklatilgan majburiyatlar bajarilishi zarur-
dir.

Servitut shartnomasida yer egasi uchun
ham, servitut egasi uchun ham ularning hu-
quq va majburiyatlari aniq belgilab qo‘yilgani
sababli bu huquqiy himoyani ta’minlaydi.
Servitut hududidan foydalanish va texnik
xizmat ko‘rsatish masalalari aniq belgilana-
di. Huquqiy me’yorlarning belgilab qo‘yilgani
esa kelgusi avlodlar uchun servitut oz maqg-
sadiga xizmat qilishini ta’'minlaydi, bu nizolar
yoki tushunmovchiliklar ehtimoli kamayishi-
ga ham sabab bo'ladi.

Servitut shartnomalari ishtirokchilar-
ning o‘ziga xos ehtiyojlarini qondirish uchun
o‘zgartirilishi mumkin, bu esa servitut hudu-
didan foydalanish va boshqarishda mosla-
shuvchanlik imkonini beradi.

Servitut uchun haq - mulkdorga bosh-
qa shaxs yer uchastkasining bir gismidan
ma’lum maqgsadda foydalanish uchun mutlaq
va doimiy huquq beruvchi mulkiy manfaat
turi. Servitut uchun haq to‘lash odatda ser-
vitut va mulkdor huquglarini himoya qilish
hamda saqglash uchun qo‘llanadi.

Servitut uchun haq to‘lashning bir qancha
afzalliklari mavjud bo‘lib, ularni quyidagicha
ajratishimiz mumkin [7, 187-189-b.]:

- doimiy himoya: servitut uchun haq
uning doimiy himoyasini, kelajakda servitut
egasining huqugqlari buzilmasligi yoki tugatil-
masligini ta’minlaydi;

- sotish imkoniyati: servitut yuklangan
yer boshqa shaxsga o‘tkazilishi yoki soti-
lishi, ijaraga berilishi yoki meros qilib oli-
nishi mumkin, haq esa servitutni boshqa-
rish va himoya qilishda moslashuvchanlikni
ta’'minlaydi;

- osonlashtirilgan majburiy ijro: haq
to‘lash servitut egasining huquqiy mavqeyini
mustahkamlaydi va servitut shartlarini baja-
rishni osonlashtiradi.

O‘zbekiston Respublikasi Yer kodeksi
30%-moddasi, Fuqarolik kodeksi 1733-mod-
dasi servitut uchun haq to‘lashni nazarda tu-
tadi: “Servitut kimning manfaatlarini ko‘zlab
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belgilangan bo‘lsa, o‘sha shaxs, agar qonunda
yoki servitut to‘grisidagi shartnomada bosh-
qacha tartib nazarda tutilmagan bo‘lsa, servi-
tut uchun haq to‘lashi shart.

Servitut uchun haq servitut belgilangan
yer uchastkasi uchun yer solig'i (ijara haqi)
summasini, shuningdek, servitutdan foydala-
nish jarayonida yer egalari, yerdan foydala-
nuvchilar, yer uchastkalarining ijarachilari va
mulkdorlariga yetkazilgan zararni (boy beril-
gan foydani) kompensatsiya qilish magsadida
belgilanadi.

Servitut uchun haq to‘lash bir martalik
yoki muntazam to‘lab boriladigan ko‘p mar-
talik to‘lov tarzida amalga oshirilishi mum-
kin.

Servitut uchun haq miqdori servitut belgi-
langan yer uchastkasi doirasida yoki u belgi-
langan chegaralar doirasida hisoblab chiqari-
ladi.

Yer uchastkasining servitut belgilangan
muayyan qismi uchun yer solig‘i (ijara haqi)
yer egalari, yerdan foydalanuvchilar, yer
uchastkalarining ijarachilari va mulkdorlari
tomonidan to‘lanadi, bunda servitut uchun
to‘lanadigan (bir martalik yoki doimiy) haq
miqdori servitut amal qiladigan davrdagi yer
solig'i (ijara haqi) summasidan kam bo'lishi
mumkin emas.

Shuningdek, quyidagi hollarda servitut
haq undirmasdan (tekin) amalga oshirilishi
mumKin:

- tunnellarda avtomobil yo‘llari yoki te-
mir yo‘llari qurish, shuningdek, avtomobil
yo‘llarining muhofaza zonalaridan foydala-
nish maqgsadida servitut belgilanganda;

- muhandislik-texnik jihatdan ta’minlash,
tegishli texnik-texnologik ulanish ishlarini
amalga oshirish maqgsadida servitut belgilan-
ganda”.

Qonunchilikda  aytilganidek, servitut
uchun haq yer egasi va servitut egasi o‘rta-
sidagi qonuniy kelishuv, odatda shartnoma
orqali tuziladi. Garchi qonunchiligimizda ta-
biatni muhofaza qilish servitutlari mavjud
bo‘lmasa ham, qator rivojlangan mamlakat-
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larda bunday servitutlar uchun haq to‘lash,
nafaqat himoya, balki manfaat ham beradi.
Shu o‘rinda ularga ham to‘xtalib o‘tishni za-
rur deb bildik.

Servitut belgilanganlik uchun haq to‘lash
yerni muhofaza qilish maqgsadida himoya
qilish uchun qo‘llanadi. Masalan, tabiatni
muhofaza qilish tashkiloti o‘rmon, botqoq
yerlar yoki boshqa nozik yashash hududla-
rini tabiiy resurslarga zarar yetkazadigan
rivojlanish yoki boshqa faoliyatlardan hi-
moya qilish uchun yer egasidan oddiy pul-
lik servitut huquqini olishi mumkin. Haq
to‘lash tabiatni muhofaza qilish tashkiloti-
ga yerni muhofaza qilish magsadida undan
foydalanishning mutlaq va doimiy huquqini
beradi, yer egasi esa yerga egalik huquqini
saqlab goladi.

Afsuski, sud amaliyotida (aynigsa, xusu-
siy shartnomaviy servitutlardan foydalanish)
juda kam uchraydi. Shu sababli servitut huqu-
qily munosabatlardan foydalanish uchun ob-
yektiv sabablar mavjudligiga qaramay, 2024-
yil 10-may sanasigacha servitut uchun ariza-
lar soni atigi 404 ta ekanini va ularning 117
tasigina tugallanganini ko‘rishimiz mumkin.
Ko‘pincha yerdan foydalanuvchi subyektlar
servitutlardan foydalanmaydi [8, 223-229-b].

O'tish servitutining amaliyotda qo‘llanishi.
O‘tish servituti ikkita kichik turni oz ichiga
oladi: o‘zganing yer uchastkasidan piyoda
yoki transportda o‘tish va chorva mollarini
haydab o‘tish uchun servitut. O‘tish servituti
- servitut egasiga oz yerlariga yoki umumiy
foydalanishdagi yo‘lga chiqish uchun bosh-
qa shaxsning mulkini kesib o‘tish huqugqini
beruvchi servitut turi. Chorva mollarining
o‘tishi uchun servitut odamlarning o‘tishidan
tashqari, chorva mollariga xizmat ko‘rsatish
obyekti orqali transport vositalaridan foyda-
lanmasdan olib o‘tish imkonini beradi. Nar-
salarni ko‘chirish imkoniyati to‘g‘ridan to‘g‘ri
ko‘rsatilmagan, ammo bunday imkoniyat
ko‘zda tutilgan bo‘lishi mumkin, aks holda, ik-
kita servitut o‘rnatilishi kerak bo‘lardi. Bu esa
mantiqqa ziddir.

Kommunal xizmat ko‘rsatish kompaniya-
lari ko‘pincha xususiy mulkka elektr uzatish
liniyalari, gaz quvurlari yoki suv quvurlarini
o‘rnatish va ularga xizmat ko‘rsatish uchun
servitutlarini talab qiladi.

Ba’zi xorijiy mamlakatlarda piyoda sayr
qilish, velosipedda sayr qilish yoki bosh-
ga hordiq chiqarish tadbirlari uchun yerga
jamoatchilik kirishiga ruxsat berish uchun
o‘tish servitutlari berilishi mumkin. Kirish
servitutlari sudlar tomonidan amalga oshiri-
ladigan qonuniy majburiy shartnomalardir.
Agar yer egasi servitut egasining oz mulkiga
kirish huquqiga to‘sqinlik qilsa, servitut ega-
si servitutni qo‘llash va huquqlarini himoya
qilish uchun qonuniy choralar ko‘rishi mum-
kin.

O‘tish servitutlarining afzalliklari bor
bo‘lib, ular, bizningcha, quyidagilar hisobla-
nadi:

- mulk giymatining oshishi. O‘tish servi-
tuti umumiy foydalanishdagi yo‘lga chiqishni
ta’'minlash orqali umumiy yo‘lga chigmagan
mulk giymatini oshirishi mumkin;

— qulaylik va samaradorlik. O‘tish ser-
vitutlari yerga qulay va samarali Kirishni
ta’'minlab, aylanma yo‘llar yoki chegarani bu-
zish zaruratini kamaytiradi;

- mulk huqugqlarini himoya qilish. O‘tish
servitutlari yer egalarining mulkiy huqug-
larini ularning mulkiga qonuniy Kkirishini
ta’'minlash orqali himoya qilishi mumkin;

- jamoat manfaati. O‘tish servitutlari aho-
lining dam olish va boshqa magsadlar uchun
yerga Kirishini ta’minlab, butun jamiyatga
foyda keltirishi mumkin.

O‘tish servituti yerdan foydalanishning
turli muammolarini hal qilish va yer egalari
va boshqa tomonlar uchun amaliy yechimlar-
ni taqdim etishda qo‘llanishi mumkin bo‘lgan
gimmatli vositadir.

Jismoniy shaxslar va tashkilotlar servitut-
larining amaliy qo‘llanishi va huquqiy oqibat-
larini tushunib, yerdan foydalanishni samara-
li boshqarishi, 0z manfaatlarini himoya qili-
shi mumkin.
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2023-yil 23-oktabrda qabul qilingan “Yer
to‘g'risidagi qonunchilik takomillashtirilishi
munosabati bilan O‘zbekiston Respublika-
sining ayrim qonun hujjatlariga o‘zgartirish
va qo‘shimchalar kiritish to‘g'risida”gi
0‘RQ-871-sonli Qonun bilan jami 11 ta qo-
nunga o‘zgartirish va qo‘shimchalar Kkiritil-
di. Lekin shunga qaramay qonunchiligimiz-
da servitutning tabiatini to‘liq qamrab olgan
yagona tushuncha hali ishlab chiqilmagan.
Ba’'zida servitutlar asossiz ravishda majburi-
yatlar bilan belgilanadi yoki mulkning o‘ziga
bo‘lgan huquq sifatida emas, balki o‘zgaga
tegishli mulkning muayyan funksiyasiga
bo‘lgan huquq sifatida ko‘riladi. Bu esa naza-
riy-huquqiy yondashuvni ishlab chiqish zaru-
ratini yuzaga keltiradi. Ya'ni servitutning bel-
gilari, cheklangan mulkiy huquqlar tizimida
uning o‘rni, mazmuniga qo‘yilgan talablarga
aniqlik Kkiritilishi lozim.

Shuningdek, respublikamizda servitut
huqugqini tartibga soluvchi va o‘zida servi-
tut huqugqini tartibga soluvchi ayrim nor-
malar aks etgan normativ-huquqiy hujjat-
lar (O‘zbekiston Respublikasi Yer kodeksi,
O‘zbekiston Respublikasi Fuqarolik kodeksi)
mavjud. Ushbu normativ-huquqiy hujjat-
lardagi normalar ko‘lami keng bo‘lib, ularni
unifikatsiya qilish orqali O‘zbekiston Respub-
likasining yagona Servitutlar to‘g'risidagi qo-
nunini ishlab chiqish zarur. Unda servitutni

tartibga soluvchi qonun hujjatlarini birlashti-
rish maqgsadga muvofiq.

Yevropa davlatlari tajribasiga nazar tash-
laydigan bo‘lsak, inson huquglarini himoya
qilish darajasi bo‘yicha yuqori o‘rinlarda tu-
ruvchi bir gqancha davlatlar, xususan, AQSh,
Buyuk Britaniya, Kanada va boshqa davlatlar-
da bunday qonun bor.

Bundan tashqari, servitutlarga nisbatan
yondashuvlarni tasniflash lozim. Bu bora-
da xorijiy tajribalar tahlili shuni ko‘rsatdiki,
ko‘plab xorijiy davlatlarning yer va fuqaro-
lik gqonunchiligida yer servitutiga nisbatan
turlicha tasniflash yondashuvi mavjud. Bu
tahlillar umumlashtirilganda tasniflashning
asoslari va mezonlari ham turlicha ekani-
ni ko‘rish mumkin. Yer servitutlarini, biz-
ningcha, quyidagicha tasniflash: mazmun
jihatdan ijobiy va salbiyga ajratish lozim.
Chunki yer servitutining bunday bo‘linishi
uning har bir turi uchun alohida huquqiy
asosni belgilab beradi, tomonlarning huquq
va majburiyatlari aniq belgilab qo‘yilgan
bo‘ladi. Bu, oz navbatida, vakolatli organ-
larning har bir servitut turiga oid nizolar-
ni hal qilish uchun maxsus huquqiy mexa-
nizmlarni yaratishi, qonun-qoidalarni ser-
vitut turlarining ehtiyojlariga moslashtiri-
shiga olib kelishi mumkin. Natijada servitut
bilan bog‘liq nizolarni hal qilishda yanada
samarali yechimlar taklif etilishi ehtimoli
oshadi.
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Annotatsiya. Ushbu maqolada jinoyat protsessida tergov harakati hisoblangan olib
qo'yish tushunchasi va olib qo'yish tergov harakatini o‘tkazishda shaxs huqugqlari va qonuniy
manfaatlarining protsessual kafolatlari masalalari atroflicha tahlil qilingan. Bunda olib
qo'yish  tushunchasi bo'yicha jinoyat-protsessual qonunchiligida belgilangan normalar,
soha mutaxassislari va olimlarning bu boradagi qarashlari o‘rganilgan. Oz navbatida, olib
qo'yish tushunchasining tintuv tergov harakati tushunchasidan farqli jihatlari ochib berilgan.
Jinoyat-protsessual qonunchiligida tergovchiga olib qo‘yish o‘tkazishda shaxs huquqlari,
erkinliklari va manfaatlariga taalluqli bo‘lgan masalalarni hal qilish bo‘yicha keng vakolatlar
berilgan bo‘lib, ushbu maqolada tergov jarayonida tintuv o‘tkazishda tergovchi va ishtirokchilar
amal qilishi zarur bo‘lgan shartlar tahlil qilingan. Olib qo‘yish jarayoni shaxslarning mol-mulki
daxlisizligiga bo‘lgan huqugqi bilan bevosita aloqador ekanligi sababli mazkur maqolada ushbu
tergov harakatini amalga oshirishda mol-mulk daxlsizligiga bo‘lgan huqugni kafolatlashga
doir milliy va xalqaro qonunchilik normalari ham qisqacha tadqiq etilgan. Shuningdek, mavzu
yuzasidan qonun hujjatlari, aynan shu mavzu bo‘yicha ilmiy izlanishlar olib borgan olimlarning
fikrlari, takliflari ham atroflicha o‘rganilgan holda, mualliflarning shaxsiy fikrlari, xulosalari va
takliflari ilgari surilgan.

Kalit so‘zlar: olib qo'yish, tintuv, shaxs huquqlari va qonuniy manfaatlari, protsessual kafolatlar,
tergovchi, mol-mulk daxlsizligi, sud ajrimi, olib qo’yish bayonnomasi.
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INPOLECCYAJ/IbHBIE TAPAHTUU OBECIIEYEHHUA ITPAB U 3AKOHHBIX UHTEPECOB
I'PAKJAH ITPHU BBIEMKE U OBbICKE

Epmek6aeB Baybip:kaH AMaHTaeBHY,

aCCUCTeHT-NpenojaBaTe/b Kapepsl

«YT0JI0BHOE NIPaBo, NPOLEeCcC U KPpUMUHAIUCTHUKA»

Kapakannakckoro rocyZjlapCTBEHHOI0 YHUBepcuTeTa MMeHU bepaxa

AxmMasioB XaMmu/J AKMaJib yIJIy,
CTYZIeHT I0pUAUYeCcKoro GaKyJIbTeTa
Kapakasinmakckoro rocy/JapCTBEHHOTO YHUBEpCUTEeTa MMeHHU bepaaxa

AHHomayus. B daHHOll cmambe 8cecCmopoHHe paccMompelbvl 80NpoChl, C8SA3AHHbIE C NOHIMUEM
8bleMKU KaK c/edcm8eHH020 delicmeust 8 Y20/08HOM nhpoyecce, d makdxce ¢ obecneyeHuem
npoyeccyasbHbiX 2apdHmuil npae U 3AKOHHbIX UHMepecos JAUYHOCMU Nnpu NposedeHUU GbleMKLU.
AHaausupyromcsi HOpMbvl y20/108HO-NPOYECCYaNbHO20 3aKOHOJamesbCcmad, pezyaupyrujue JaHHoe
delicmeue, u npueodssmcsi MHEHUsl Cneyua/aucmos u Y4YéHoix 8 3mol obaacmu. Ocoboe SHUMAHUE
ydessiemcss OoMAUYUSIM NOHAMUST 8bleMKU Om 00bicKa Kak c/iedcmeeHHozo delicmeusi. B cmamobe
noduépkusaemcsi, Ymo y20/108HO-NPOYeCccyaibHoe 3aKoOHodame1bcmao npedocmasg.isem ca1edos8amesio
WUpoKUe NOJHOMOYUS NO pd3peuleHUld 80NPOCO8, 3ampazusarWux hpasd, c80600bl U 3AKOHHbIE
UHmMepecvl JAUMHOCMU npu hpogedeHUU 6bleMKU. Takice NpoaHA/AU3UPOBAHbI YCA0BUS, KOMOpbie
do/cHbL cobatodamubest ciedosamesieM U y4AcCmMHUKaMU hpoyecca hpu npogedeHuu obbicka. Tak kak
npoyedypa 8bleMKU HANPSAMYH C83aHA C NPAGOM HA HeNPUKOCHOBEHHOCMb UMYyUWecmed, 8 cmambe
Kpamko paccmMampuearmcss HOpMbl HAYUOHAJAbHO20 U MeHOYHApOOHO20 3aKOHodame/bCcmead,
Hanpas/ieHHble Ha o6echeyeHue 3mMozo npasd. Kpome mozo, npoaHa u3upos8aHvl HOPMAMUBHbIE AKMbI
U Hay4Hble UCC/Ae008AHUS N0 MeMe, d MAKHce U3/10M4CeHbl A8MOPCKUe 832/1510bl, 8b1800bI U NPedI0HCEeHUS
no CcoeepuwieHCMB08AHUK) NPABONPUMEHUMENLHOU NPAKMUKU.

Katoueswie cno8a: sviemka, 06bICK, hpasa U 3AKOHHble UHMepPecbl JUYHOCMU, hpoyeccydbHbie
2apaHmuu, caedosamesib, HeNPUKOCHOBEHHOCMb UMYUjecmed, NOCmaHos.ieHue cydd, NPOMoKO1 8bleMKU

PROCEDURAL GUARANTEES OF ENSURING THE RIGHTS AND LEGAL INTERESTS
OF CITIZENS DURING SEIZURES AND SEARCHES

Yermekbayev Bauirjan Amantayevich,

Assistant Lecturer at the Department of Criminal Law,
Procedure and Criminology,

Karakalpak State University named after Berdakh

Akmalov Hamid Akmal ugli,
Student at the Faculty of Law,
Karakalpak State University named after Berdakh

Abstract. This article thoroughly analyzes the concept of seizure, which is considered an investigative
action in criminal proceedings, and the procedural guarantees of individual rights and legal interests
during the seizure investigative action. In this case, the norms established in the criminal procedure
legislation on the concept of seizure and the views of specialists and scientists in this area were studied.
In turn, the distinctive features of the concept of seizure from the concept of a search investigative
action are revealed. Criminal procedure legislation grants investigators broad powers to resolve issues
related to the rights, freedoms, and interests of individuals during seizures, and this article analyzes the
conditions that investigators and participants must adhere to during searches during the investigation
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process. Since the seizure process is directly related to the right of individuals to the inviolability of their
property, this article briefly examines the norms of national and international legislation regarding the
guarantee of the right to the inviolability of property during this investigative action. Also, the legislative
acts on the topic, the opinions and proposals of scientists who conducted scientific research on this topic
were thoroughly studied, and the personal opinions, conclusions, and proposals of the authors were put
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forward.

Keywords: seizure, search, individual rights and legal interests, procedural guarantees, investigator,

property integrity, court ruling, seizure report

Kirish

Jahonda tergov harakatlari qonunlarning
samarali ijrosini tashkil etish va ushbu prot-
sessda shaxs huqugqlarini kafolatlash bilan
muvozanatlashni nazarda tutuvchi qat’iy hu-
quqgiy normalar bilan tartibga solinadi. Jum-
ladan, hozirda rivojlangan davlatlarda tin-
tuv va olib qo‘yishda uyali telefon/smartfon,
turli kuzatuv qurilmalari va ilovalari, aqlli
soatlar va boshqa aqlli texnologiyalar, xusu-
san, sun'iy intellektga asoslangan yordamchi
texnologiyalarni qo‘llash hamda bu bora-
dagi muammolarga jiddiy e’tibor qaratil-
moqda. Bunday tartib-qoidalarga qaramay,
tergov jarayonida turli qonunbuzilish holat-
lari, mansab vakolatlarini suiiste’'mol qilish,
vakolat doirasidan chetga chiqish yoki hu-
quqglarni boshqacha tarzda buzish holatlari
saqlanib qolmoqda, bu esa jinoyat protses-
sida fuqarolarning huquqlari va erkinlikla-
rini himoya qilish borasida jiddiy tashvish
uyg‘otmoqda. Global statistik ma’lumotlar
tahliliga ko‘ra, tintuv va olib qo‘yish tergov
harakatlari jarayonida huquqlarning buzili-
shi holatlari xavotirli darajada yuqoriligicha
golmoqda.

O‘zbekiston Respublikasi Konstitutsiyasi-
ning 31-moddasiga ko‘ra, har bir inson shax-
siy hayotining daxlsizligi, shaxsiy va oilaviy
sirga ega bo'lish, 0z sha’ni va qadr-qimmatini
himoya qilish huquqiga ega. Konstitutsiya-
ning bunday tamoyili jinoyatlarni tez va to‘la
ochishga, aybdor shaxslarni jinoiy javobgar-
likka tortish, aybsiz shaxslarning jazoga tor-
tilmasligini nazarda tutadi. Bu esa, 0‘z navba-
tida, qonuniy faoliyat yuritishda o‘z ifodasini
topadi. Tergov harakati hisoblanmish olib
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go‘yish ham ushbu tamoyilga asosan amalga
oshirilishi shart.

Surishtiruv va dastlabki tergov davomida
shaxsning huquq va erkinliklarini muhofaza
qilish va ularni ta’'minlash muhim ahamiyat
kasb etadi, jumladan, olib qo‘yish tergov ha-
rakatini amalga oshirishda ham. Bu esa mav-
zuning dolzarb ekanligini anglatadi desak
mubolag‘a bo‘lmaydi.

Magqolaning asosiy maqsadi - tintuv va
olib qo‘yish tushunchasini aniq yoritish,
uni o‘tkazishda shaxs huquqlari va qonuniy
manfaatlarining protsessual kafolatlarini
batafsil ochib berishdan iborat. Ushbu mav-
zuni tahlil qgilishda boshqa olimlarning ham
fikrlari o‘rganib chiqildi. Jumladan, rus oli-
mi O. Michurina shunday ta’rif berib o‘tgan:
“Olib go'yish tintuvga yaqin turadigan ter-
gov harakati bo‘lsa-da, olib qo‘yish tintuv-
dan butunlay farq qiladi. Olib qo‘yish mu-
ayyan narsalar va hujjatlar qayerda va kim-
da turgani aniq bo‘lganda o‘tkaziladi. Olib
go'yish qidirilayotgan narsalar va hujjatlar-
ni ixtiyoriy ravishda berishni talab qilish va
ularni olib qo‘yish bilan kifoyalanadi. Tintuv
esa asosan bunday taklif bilan boshlanadi.
Olib go‘yishning maqsadi faqat biror narsa
yoki hujjatni olib qo‘yish, tintuvning maqgsa-
di esa, eng avvalo, narsa yoki hujjatni qidi-
rib topish va shundan keyin uni olib qo‘yish”
[1, 14-b.].

Material va metodlar

Ushbu mavzuni yoritishda bir gator me-
todlardan foydalanilgan. Jumladan, mavzuni
ifodalashda qonunchilik normalari, huqug-
shunos olimlarning ilmiy-nazariy qarashla-
ridan hamda mavzuni tahlil gilishda giyosiy-
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huqugqiy usul, tahlil, umumlashtirish, induksi-
ya va deduksiya metodlaridan foydalanildi.

Tadqiqot natijalari

Rus olimi 0. Michurinaning fikricha,
shaxsning yozishmalaridagi sirlariga yoki
uning nomus va sha’niga o‘zboshimchalik bi-
lan tajovuz qilinishi mumkin emas. Har bir in-
son xuddi shunday aralashuv yoki tajovuzdan
gonun orqali himoya qilinish huquqiga ega
[2, 33-b.].

Bu borada boshqga olimlarning fikrlari-
ni o‘rganadigan bo‘lsak, V.V. Mozyakovaning
ta’kidlashicha, olib qo‘yish jinoyat ishi uchun
ahamiyatga molik narsa va hujjatlarning ay-
nan kimda va qayerda ekanligi ma’lum bo'lib,
ularni qidirishning hojati bo‘lmagan hollarda
surishtiruvchi, tergovchi va sud tomonidan
go‘llanadigan chora hisoblanadi. Tintuv doi-
mo majburlov xarakteriga ega bo‘lgan ter-
gov harakati bo‘lib, uning vazifalari jinoyat
ishiga daxldor bo‘lgan narsa va hujjatlarni,
tirik shaxslar va murdalarni, jinoyat yo‘li bi-
lan topilgan pullar va boshqa qimmatliklarni
binolardan yoki ularni yashirgan deb taxmin
qilingan shaxslarga tegishli joylardan qidirib
topish va olingan natijalarni bayonnomada
qayd etishdan iboratdir [3, 259-b.].

Tergov qilishda tergovchiga mustaqil
protsessual vositalarni tanlash imkoniyati-
ning berilishi unga yuklatilgan funksiyalar-
ning muvaffaqiyatli bajarilishiga imkoniyat
beradi [4].

G'. Shodiyev oz ilmiy ishlarida shunday
yozadi: “Tintuv olib qo'yishdan o‘z magsa-
di va otkazish tartibiga kora farqglanadi:
1) tintuvda qanday obyektlar qidirilayotgan-
ligi, ular gayerdaligi noma’lum bo‘lsa, olib
qo‘yishda predmetning individual belgila-
ri, uning qayerda (kimda) ekanligi ma’lum
bo‘ladi; 2) olib qo‘yishni o‘tkazish uchun
(fakt) asos sifatida faqat dalillar tan olinsa,
tintuvda hatto tezkor-qidiruv tadbirlari davo-
mida olingan ma’lumotlar ham asos bo‘lishi
mumkin; 3) olib qo‘yishda qidiruv harakatlari
man qilinadi, tintuvda esa aynan ular ko‘zda
tutiladi” [5, 53-b.].

Jinoyat-protsessual normalar asosida ish
yuritadigan tergovchi o‘zi bajaradigan prot-
sessual harakatlarni, jinoiy sudlov ish yuritu-
vida prokuror nazoratini amalga oshiruvchi
prokurorning vakolatlari bilan boglamaydi.
Chunki gqonun tergovchiga protsessual vako-
latlarni bera turib, shu vaqtning o‘zida u baja-
radigan protsessual harakatlarning to‘g'riligi
va qonuniyligi uchun to‘liq javobgarlikni ham
belgilagan.

Dastlabki tergov harakatlarini yuritishda
gonunlarning ijro etilishi ustidan prokuror
nazorati tergovchining protsessual musta-
qilligiga xalal bermaydi. Aksincha, prokuror
tergovchining mustaqilligini va jinoyatlar-
ni fosh etish, tergov harakatlarini oz vag-
tida va qonun talablari asosida yuritishda
mas’uliyatini oshirishi shart. Prokuror va
tergovchi munosabati qonun bilan belgilan-
gan [6, 125-b.].

Olib qo‘yish tintuvning bir qismi emas,
balki mustaqil tergov harakati hisoblanadi.
Olib qo‘yishda aynan ish uchun ahamiyatli
narsani yoki hujjatni, nusxasini emas, uning
aslini olishni ta’'minlash zarur. Ana shunday
xavf-xatar mavjud bo‘lganda, olib qo‘yishga
tintuvdagi singari mutaxassisni taklif etish
maqgsadga muvofiqdir. Masalan, buxgalteriya
hujjatlarini olib qo‘yishda auditor yoki eks-
pertni taklif qilish zarur. Agar o‘g‘irlangan
(tortib olingan, tamagirlik yo‘li bilan olin-
gan) buyumlarni olib qo‘yish ko‘zda tutilgan
bo‘lsa, jabrlanuvchini taklif qilish mumkin.
O‘zbekiston yuridik ensiklopediyasida esa
tintuv va olib qo‘yishga JPK normalari maz-
munidan kelib chigqan holda ta’rif berilgan
[7,347-348-b.].

Olib qo'yishning tintuv tergov harakati-
dan farqi olib qo‘yishda jinoyat ishi uchun
ahamiyatga molik narsa va hujjatlar aynan
kimda va qayerda ekanligi ma’lum bo'lib,
ularni qidirishning hojati bo‘lmaydi, tintuv-
da esa surishtiruvchi va tergovchida turar
joy, xizmat, ishlab chiqarish binosi yoki o‘zga
joyda yoxud biror shaxsda narsa va hujjatlar
bor deb o‘ylash uchun ma’lumot bo‘lsa ham,
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uning qayerda, kimda va ganday narsa ekan-
ligi to‘g'risida tasavvur bo‘lmaydi.

AR. Ratinov tomonidan berilgan ta'rif
umume’tirof etilgan bo‘lib, unga ko‘ra, tin-
tuv yashiringan shaxslarni, shuningdek, ish
uchun ahamiyatli narsalarni topish va olib
go‘yish magqsadida turar joylar, binolar, yer
maydonlari va alohida shaxslarni majburiy
kuzatishdan iborat bo‘lgan tergov harakatidir
[8, 7-b.].

Tintuv va olib qo‘yish shaxsning konstitut-
siyaviy huquq va erkinliklarini cheklash bilan
bog'liq harakat bo‘lganligi uchun huqugni mu-
hofaza qilish organlari xodimlari (ayniqgsa, ji-
noyat-qidiruv xodimlari) qonun talablari aso-
sida harakat qilishlari kerak [9, 38-b.].

Ko‘rinib turibdiki, nazariyotchi olimlar
o‘rtasida olib qo‘yish tushunchasi va uning
tintuvdan asosiy farqglari deyarli bir xil tarzda
ifodalanmoqda. Albatta, biz ham bu fikrlarga
qgo‘shilamiz.

Shu o‘rinda tintuv tushunchasiga rus
olimi N. Shuruxnov tomonidan keltirilgan
quyidagi ma’lumotni ham Kkeltirib o‘tishni
joiz deb topdik. Kompyuter axborotini olib
qo‘yishda tintuv o‘tkazish muayyan xusu-
siyatga ega. Ko‘p miqdordagi axborot ta-
shuvchisi hisoblangan kompyuter jinoyat-
ni ochish uchun muayyan ahamiyatga ega
bo‘lishi mumkin. Uy egasi yoki EHM opera-
tori tintuv paytida kompyuter yoki klavia-
turaga yaqinlashtirilishi mumkin emas (hat-
to tintuv qilinayotgan shaxs qidirilayotgan
axborotni ixtiyoriy ravishda topshirishga
rozilik bergan bo‘lsa ham). EHMda bu ishni
taklif qilingan mutaxassis bajarishi lozim.
Tintuv qilinayotgan shaxsning kompyuter
yoki klaviatura bilan biron-bir harakatni
amalga oshirishi (shu jumladan, kompyu-
terni o‘chirish va yoqish) borasidagi barcha
urinishlari EHM axborotini yo‘q qilib tash-
lashga urinish sifatida qaralishi lozim va bu
bayonnomada aks ettirilsa, magsadga muvo-
fiq bo‘ladi [10, 207-b.].

Qidirish jinoyat ishiga taallugli narsa
yoki hujjatni topish va olish hisoblanadi.
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Agar narsa yoki hujjat shaxs tomonidan ix-
tiyoriy ravishda huquqni muhofaza qilish
organlariga taqdim etilmasa yoki shaxs uni
taqdim etishdan bosh tortsa, “qidirishga”ga
ehtiyoj tug‘iladi. Bundan tashgqari, tintuv va
olib qo‘yish fuqgarolar tomonidan bir xilda
tushunilmaydi, chunki fuqarolarni tintuv
ko‘proq tashvishga soladi, olib qo‘yish esa,
agar u ixtiyoriy ravishda sodir etilgan bo‘lsa,
protsessual majburlov choralari qatoriga
kirmaydi. Shulardan kelib chiggan holda ay-
tish mumkinki, fugarolarning huquq va qo-
nuniy manfaatlarini himoya qilish borasida
tintuv va olib qo‘yishni bir-biridan farglash
kerak.

Olib qo‘yishda shaxsning huquq va qonu-
niy manfaatlarini kafolatlashda asosiy bevo-
sita subyekt bo‘lib, tergovchi va uning prot-
sessual faoliyati hisoblanadi. Jinoyat-prot-
sessual kodeksining 161-moddasiga ko‘ra,
surishtiruvchi yoki tergovchi olib qo‘yish
jarayonida keng protsessual mustagqillikka
ega bo'lib, bu har bir alohida olib qo‘yish ho-
latida adolatlilik, obyektivlikka erishishda
o‘rnatilgan protsessual tamoyillar va norma-
larning to‘g'ri qo‘llanishini ta’'minlaydi.

Qonunda olib qo‘yishni o‘tkazish uchun
prokuror sanksiyasini olish hamda davlat siri
bilan bog‘liq hujjatlarni olib qo‘yish nazar-
da tutilmagan. Lekin o‘zida davlat yoki har-
biy sirni saqlaydigan hujjatlar yoki narsalar-
ni olib qo‘yishda shu sirlar bilan tanishishga
ruxsati bo‘lgan xolislar taklif qilinib, ular te-
gishli tartibda ogohlantirilishi shart.

Yuqorida ko‘rib o‘tganimizdek, JPKga mu-
vofiq pochta-telegraf jo‘natmalarini xatlash
to‘g'risida surishtiruvchi va tergovchi proku-
rorning sanksiyasi olingan qaror, sud esa aj-
rim chiqaradi. Surishtiruvchi yoki tergovchi
aloga muassasasiga borib, ushlangan poch-
ta-telegraf jo'natmalarini xolislar ishtirokida,
zarurat bo‘lganda esa tegishli mutaxassis ish-
tirokida ochib, ko‘zdan kechiradi. Ish uchun
ahamiyatga molik ma’lumotlar, hujjatlar,
narsalar topilgan taqdirda, surishtiruvchi,
tergovchi pochta-telegraf jo‘natmalarini olib
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go‘yadi yoxud ulardan nusxa ko‘chirish bilan
chegaralanadi.

JPKning 160-moddasiga ko‘ra, olib
qo‘yishni o‘tkazish jarayonida bu harakat-
lar uyida o‘tkazilayotgan shaxsning o0zi
yoki hech bo‘lmaganda uning voyaga yet-
gan oila a'zolaridan birining ishtirok etishi
ta’'minlanishi lozimligi, basharti ularning ish-
tirok etishini ta’'minlashga imkon bo‘lmasa,
tegishli hokimlik yoki fuqarolarning o‘zini
o‘zi boshqarish organining vakili taklif qilini-
shi belgilangan.

O‘ylaymizki, bunday holatda tegishli ho-
kimlik yoki fuqarolarning o‘zini ozi boshqa-
rish organining vakili taklif qilinishidan oldin
prokurorning sanksiyasi talab etilishi kerak.
Bu normaning JPKda belgilanishi, fugarolar-
ning turar joy daxlsizligi to‘g‘risidagi JPKning
18-moddasida belgilangan Kkonstitutsiyaviy
prinsip talabiga javob beradi.

Tergovchi olib qo‘yish to‘grisida o‘zi qa-
ror gabul giladi, buning uchun faktik va for-
mal asoslar yetarliligini mustaqil belgilaydi.
Faktik asos olib qo'yilishi lozim bo‘lgan aniq
bir predmet, turli protsessual manbalardan
olinishi mumkin bo‘lgan, uning joylashgan
joyi to‘grisidagi ma’lumotlar hisoblanadi.

Olib qo‘yishni amalga oshirish uchun
faktik asoslar quyidagilar: muayyan shaxs-
ning egaligida (shu muassasada, boshqa
joyda, uning o‘zida yoki yonida) bo‘lgan ji-
noyat ishi uchun ahamiyatli muayyan narsa
yoki hujjatni topish; muayyan predmet yoki
hujjatning yo‘qotilishi yoki yashirish xav-
fi borligi; ularni dastlabki tergov organlari
tomonidan qidirish zaruratining yo‘qligidir
[11, 72-b.]

Qonunchilikka ko‘ra, gumon qilinuvchi,
ayblanuvchi, sudlanuvchi boshqa shaxslarga
yuborgan yoxud boshqa shaxslar gumon qi-
linuvchiga, ayblanuvchiga, sudlanuvchiga yu-
borgan pochta-telegraf jo‘natmalarida sodir
etilgan jinoyatga doir ma’lumotlar yoki ish
uchun ahamiyatga molik hujjatlar va buyum-
lar bor deb gumon qilish uchun yetarlicha
asoslar bo‘lgandagina surishtiruvchi, tergov-

chi, sud bu shaxslarning barcha pochta-tele-
graf jo'natmalarini yoki ularning ayrimlarini
xatlab qo‘yishga hagqlidir.

Surishtiruvchi yoki tergovchi olib qo'-
yish to‘grisidagi asoslantirilgan qarorida
kimdan nimani olib qo‘yish lozimligi, olib
go'yiladigan predmetning nomi va indivi-
dual xususiyatlari, joylashgan joyi va uning
ish uchun qanday ahamiyat kasb etishi
ko‘rsatilishi kerak. Ko‘pgina holatlarda su-
rishtiruvchi va tergovchi qisqa, lekin mazmu-
nan to‘lig, jinoyat-protsessual qonunchilik
talablariga javob beradigan qarorlar gabul qi-
lishadi [12, 44-b.].

Shu bilan birga, qayd etish kerakki, ba'zi
hollarda olib qo‘yish to‘g'risidagi bayonnoma
o‘rniga ixtiyoriy taqdim etish bayonnomasi
tuziladi.

Bu esa mohiyatan protsessual harakat-
ning almashtirilishiga hamda JPKning 92-,
163-moddalari buzilishiga va tergov ostida
bo‘lgan shaxs huquqlarining cheklanishiga
olib keladi. Masalan, JPKning 92-moddasi-
ga asosan, tergov ostidagi shaxs olib qo‘yish
bayonnomasiga imzo chekishdan bosh torti-
shi va unga bayonnomaga kiritiladigan bosh
tortish sabablari keltirilgan tushuntirish be-
rish imkoniyati taqdim etilishi shart. Biroq
tergov ostidagi shaxs ixtiyoriy topshirish
to‘g'risidagi bayonnoma tuziladigan sharo-
itda qanday qilib bu huquqdan foydalanishi
mumkin? Bizningcha, olib qo‘yishning kerakli
obyektlarini talab qilib olish bilan almashtiri-
lishi manfaatdor shaxslarga ushbu obyektlar-
ni yashirish yoki kerak bo‘lsa, yo‘q qilish im-
koniyatini yaratib beradi.

Oliy Sud Plenumining “Gumon qilinuv-
chi va ayblanuvchini himoya huquqi bilan
ta’'minlashga oid qonunlarni qo‘llash bo‘yicha
sud amaliyoti to‘grisida”gi 17-sonli qarorida
“Himoyachi o'z himoyasi ostidagi shaxs ishti-
rokida o‘tkaziladigan barcha tergov harakat-
larida, shu jumladan, tintuv yoki olib qo‘yish
o‘tkazilayotganda qatnashishga hagqlidir”, -
deb belgilangan. Bunday ko‘rsatmaning aniq
qilib belgilab qo‘yilishi shaxsning huquq va
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gonuniy manfaatlarini yanada kafolatlaydi
desak, mubolag‘a bo‘lmaydi.

Tadqiqot natijalari tahlili

“Qonunda gumon qilinuvchi, ayblanuvchi,
ularning himoyachilari, fuqarolik da'vogar,
fugarolik javobgar tomonidan jinoyat ishi
uchun ahamiyatli bo‘lgan dalil tariqasidagi
hujjatlar yoki narsalarni taqdim qilishi bel-
gilangan. Bunday holatlarda tergovchi tomo-
nidan olib qo‘yish to‘g‘risida qaror va bayon-
noma tuzilmasdan, topshirilayotgan narsa
va hujjatni gabul qilish hagida bayonnoma
tuzilishi kerak” [13], - degan fikrga biz ham
qo‘shilamiz.

Olib qo‘yishni amalga oshirish uchun su-
rishtiruvchi yoki tergovchi xolislarni jalb
etishlari kerak. Bunday huquqdan tergovchi
mustagqil foydalanadi va hech kimning arala-
shishiga yo‘l qo‘yilmaydi. Ular tomonlarning
tarafdorlari sifatida emas, balki bu tergov
harakatining faol kuzatuvchilari sifatida ish-
tirok etishni ta’'minlaydilar. Surishtiruvchi
yoki tergovchi korxona, muassasa va tashki-
lotlar binolarida olib qo‘yish amalga oshirili-
shida ushbu tashkilotlarning vakillari ishti-
rokida o‘tkazilishini ta’'minlashlari zarur. Bu
esa, 0z navbatida, shaxslarning huquq hamda
gonuniy manfaatlarini himoya qilish uchun
ko‘maklashadi [14, 248-b.].

Pochta-telegraf jo‘natmalarini olib
qo‘yishda ishtirok etish uchun xolislarni jalb
etishda tergovchi pochta-telegraf tashkilot-
larining xodimlari orasidan xolislarni tanlab
olishi magsadga muvofiqdir. Bunday talab
yozishmalar sirini saqlash kafolati nugqta-
yi nazaridan muhim ahamiyat kasb etadi.
Chunki jo'natmalar mazmunini sir saqlash
ko‘rsatilgan xodimlarning xizmat majburiyat-
lari hisoblanadi.

Shuningdek, tergovchi olib qo‘yishni
tungi vaqtda amalga oshirilmaslik talabi-
ni ham mustaqil amalga oshiradi, kechikti-
rib bo‘lmaydigan hollar bundan mustasno.
Tergovchida mazkur shaxs olib qo'yishni
kechgacha cho‘zib, uning to‘xtalishi yoki tu-
gatilishiga umid bog‘laganligi to‘g'risida tax-
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min bo‘lsa, u olib gqo'yish kimdan amalga
oshirilayotgan bo‘lsa o‘sha shaxs hozirligida
o‘tkazishi mumkin [15].

JPKga muvofiq, olib qo‘yishga kirishish-
dan oldin tergovchi olib qo‘yish to‘g'risidagi
qarorni shaxs yoki tashkilot rahbariga tag-
dim etadi hamda qarorda ko‘rsatilgan narsa
va hujjatlarni berish taklifini kiritadi. Ushbu
obyektlar berilgan taqdirda olib qo‘yish tuga-
tilib, bu to‘grisida bayonnoma tuziladi. Rad
etilgan taqdirda olib qo‘yish majburiy amalga
oshiriladi.

Majburiy olib go‘yishda tajribali tergov-
chilar ayblanuvchiga nisbatan hurmat mu-
nosabatini saglab qolish magsadida har gan-
day ziddiyatli holatni keltirib chigarmaslik
choralarini ko‘radi. Ular bu shaxsga ishon-
tirish kabi ta’sir etishning faol usullarini
go‘llashlari lozim.

Bunda ishontirishning amaliy mohiya-
ti shundaki, olib qo‘yiladigan obyektni ix-
tiyoriy topshirish haqidagi talabga nisba-
tan ayblanuvchining salbiy munosabatiga
nisbatan uning ongiga ijobiy ta’sir etishdir.
Ishontirish tergovchining nuqtayi nazariga
ayblanuvchida tushunish va rozilik hissi-
ni uyg‘otish maqgsadida ta’sir etish usulidir.
Ishontirish ushbu shaxsning tergovchi talab-
lariga muvofiq harakat qilishiga erishish de-
makdir.

[shontirish jarayoni ikki bosqichdan ibo-
rat. Birinchi bosqichda olib qo‘yish amalga
oshirilayotgan shaxsga, agar u ixtiyoriy top-
shirishni istamasa, qonunda belgilangan tar-
tib va tergovchining yopiq bino va xonalarga
kirish vakolatlari mavjudligi tushuntiriladi.
Ikkinchi bosqichda shaxsga tergovchi tomo-
nidan qo‘llangan harakatlar, shaxsning shax-
siy hayotiga oid ma’lumotlar oshkor etilmas-
ligi to‘g'risida tushuntirish olib boriladi. Shu-
ning uchun protsessual nuqtayi nazardan olib
go'yish xonadonlarda bajarilayotganda ter-
govchidan yuksak professional mahorat talab
etiladi [16, 238-b.].

Bundan tashqari, mahalliy mentalitetdan
kelib chigib va Konstitutsiyasining 31-mod-
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dasiga ko‘ra, har bir inson shaxsiy va oila-
viy sirga ega bo‘lishi normasini buzmaslik
uchun xolis guvoh sifatida gatnashtirilishi lo-
zim bo‘lgan shaxslarni tintuv va olib qo‘yish
o‘tkazilayotgan manzildagi qo‘shnilardan qat-
nashtirmasdan, mazkur oilaga umuman aloqa-
si bolmagan, notanish fuqarolarning ishtirok
etishini ta’'minlash lozim. Sababi ushbu protse-
durada qo‘shnilar xolis sifatida qatnashadigan
bo‘lsalar, shaxsning uyida bo‘lgan voqea keng
jamoatchilikda gap-so‘z bo‘lishi, oilaviy obro’-
yining tushishi, oilaning o‘g‘il va qiz farzand-
larining bo‘lg‘usi taqdiriga ta’sir ko‘rsatishi
va bu esa ularning oilaviy o‘sib-unishiga oz
ta’sirini o‘tkazishi mumkin.

Xulosalar

Ushbu mavzuni atroflicha o‘rganib, yaku-
nida quyidagilarni xulosa va taklif sifatida bil-
dirib o‘tishni o'rinli deb hisoblaymiz:

1. Tintuv va oliy qo‘yishga tergov harakati
sifatida quyidagi xususiyatlar xosdir: 1) ushbu
tergov harakatlari jinoyat ishi bo‘yicha dalil-
larni to‘plash, tekshirish va baholashga qarati-
ladi; 2) tintuv va olib qo‘yishda majburlash va
majburiylik xususiyati mavjud; 3) boshqa ter-
gov harakatlari singari fagat qonunda vakolat
berilgan shaxslar tomonidan amalga oshiri-
ladi; 4) fagat qonunda belgilangan tartibda
amalga oshiriladi; 5) tintuv va olib qo‘yishni
o‘tkazish vaqtida tintuv va olib qo‘yish tergov
harakatlari o‘tkazilayotgan shaxsning huquq
va erkinliklari cheklanishiga yo‘l qo‘yiladi.

2. O‘zida yoki uyi va boshqa obyektlarida
tintuv va olib qo‘yish harakati o‘tkazilayotgan
shaxslar lozim darajada huquqgiy savod-
xonlikka ega bo‘lmagan shaxslar ekanligini
e’tiborga olib, Konstitutsiyamizning 31-mod-
dasidagi normaga asosan o‘zida tintuv va
olib qo'yish protseduralari o‘tkazilayotgan
shaxs darhol va to‘xtovsiz himoya huquqi bi-
lan ta’minlanishi lozim hamda o'z hisobidan
bo‘lsin yoki davlat hisobidan bo‘lsin himoya-
chi advokat bilan ta’'minlanishi zarur, aks hol-
da shaxsning protsessual huqugqlari buzilishi-
ga olib keladi.

3. Tintuv va olib qo‘yish tushunchalariga
ta’rif ishlab chiqildi hamda bunday tergov ha-
rakatlarining shakllari ajratib ko‘rsatildi.

4. Amaldagi qonunchilik bo‘yicha shaxs-
ning uy-joyida amalga oshiriladigan tintuv
va olib go'yishda oila a’zolari hisoblangan
voyaga yetmagan farzandlarning ishtirokini
istisno etadigan norma, ya’'ni voyaga yetma-
ganlarning ushbu harakatlarni ko‘rmasligi
nazarda tutilmagan. Shu sababli oiladagi vo-
yaga yetmaganlarni ushbu protseduraning
guvohi bo'lishining oldi olinishi zarur deb
hisoblaymiz. Bu o'z navbatida, voyaga yetma-
gan farzandlarning mazkur holatlarni ko‘rishi
otasi yoki onasining yoxud voyaga yetgan oila
a'zolarining gandaydir jinoyat sodir etganli-
gini va uni jinoyatchi deb tushunib, uning psi-
xologik rivojlanishiga oz ta’sirini o‘tkazishi
aniq.
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Annotatsiya. Ushbu maqolada jinoyat protsessida maxsus iqtisodiy bilimlar tushunchasi, mohiyati
va ahamiyati chuqur tahlil qilingan. Xususan, maxsus iqtisodiy bilimlarning mazmun-mohiyati, asosiy
elementlari va o‘ziga xos belgilari ilmiy-nazariy jihatdan atroflicha o‘rganilgan. Maqolada maxsus
iqtisodiy bilimlarning jinoyatlarni aniqlash, tergov qilish va sudda ko'rib chiqish jarayonidagi o‘rni va
ahamiyati, shuningdek, ulardan foydalanishning protsessual shakllari tadqiq etilgan. Muallif maxsus
iqtisodiy bilimlarning boshqa sohalardagi maxsus bilimlardan farqlovchi xususiyatlarini tahlil qilib,
ularning o‘ziga xos jihatlarini aniqlagan. Shuningdek, maqolada maxsus iqtisodiy bilimlardan jinoyat
protsessida foydalanishning dolzarb amaliy muammolari yoritilgan. Maxsus iqtisodiy bilimlar asosida
jinoyatlarni aniqlash, dalillarni to‘plash va mustahkamlash, tergov harakatlarini o‘tkazish, ekspertizani
tayinlash va o'tkazish, jinoyatlarning sodir etilish mexanizmi va jinoyatlarning oqibatlarini aniqlash,
profilaktik chora-tadbirlarni ishlab chiqish hamda sud qarorlarini asoslash masalalari tadqiq etilgan.
Muallif maxsus iqtisodiy bilimlar tushunchasiga yangicha ta’rif bergan. Maqolada keltirilgan tahlil
va xulosalar jinoyat protsessida maxsus iqtisodiy bilimlardan foydalanish samaradorligini oshirishga,
sohadagi qonunchilikni takomillashtirishga hamda huquqni qo‘llash amaliyotini yaxshilashga xizmat
giladi.

Kalit so‘zlar: maxsus iqtisodiy bilimlar, jinoyat protsessi, ekspertiza, mutaxassis, dalillar, iqtisodiy
jinoyatlar, tergov harakatlari, sud ekspertizasi, jinoyat ishi, isbotlash

MOHATUE U OCOBEHHOCTH CITELIUAJ/IbHBIX 3KOHOMHWYECKHUX 3HAHU I
B YIT'OJIOBHOM ITPOLIECCE

Bapakaes Jlazu3koH OTaKy/J1I0BUY,
CaMOCTOSITEe/IbHBIN COMCKATEb
[IpaBoOXpaHUTENbHOM aKaJeMUH
Pecny6iriku Y36ekucTaH

AHHOTnalﬂlﬂ. B HacmOﬂweﬁ cmambe 8CeCMmMOpOHHEe NpoaHa/aAu3upoedHvbl noHsasmue, CyuHoOCmMb
U 3Ha4YeHue cneyuas/ibHblX 3KOHOMUYEeCKUX 3HaHUll 8 Y20/106HOM npouyecce. B uwacmuocmu, c
Haquo-meopemuquKoﬁ mo4YKu 3peHusd uccn1edo8aHo codepofcaHue u cmpykmypa cneyudas/ibHblX
IKOHOMU4YEeCKUxX 3H(1Hu17, UX OCHOBHble 3/1eMeHmMbl U XdpdKmepHble NPU3HAKU. Paccmampueaemcg poJ/ib
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U 3H@4eHue cneyua/ibHblX IKOHOMUYECKUX 3HAHUL Ha 3manax 8blse8/1eHuUsl, pacc1edosaHusl U cyde6Ho2o
pasbupamesbcmea npecmynjeHull, a makdyce NpoyeccyasnbHvle Gopmbl UX UCNO/Ib308AHUS. Asmop
aHaausupyem ocobeHHOCMU, omauvarwue cneyua/abHble 3KOHOMUYecKue 3HaHusi om dpyaux eudos
cneyuabHbIX 3HaHUl, U 8blss/1sem ux cneyuguyeckue xapakmepucmuku. B cmamve packpwiearomes
akmya/avHble npakmuyeckue npobsembvl UCNO/Ab308AHUSI CNEYUAAbHbIX IKOHOMUYECKUX 3HAHUU
8 yz20/08HOM npoyecce. Hccaedyromcs acnekmvl npumeHeHust OAHHbIX 3HAHULL npu 8bls8/1eHUU
npecmyn/enull, cbope u 3akpenieHuu dokazamesabcms, npogedeHuu cjaedcmeeHHblXx delicmeul,
HA3HAYeHUU U nposedeHUU 3KCNepmus, yCMaHo8/AeHUU MeXaHU3Ma cosepuleHuss npecmyn/aeHull u ux
nocaedcmeull, paspabomke npoguaakmu4eckux Mep, a Makxce 060CHO8AHUU CyOdebHblX peuleHUl.
Asmop daém Hosoe onpedesieHue NOHSAMUIO «Cneyud/ibHble IKOHOMUYECKUe 3HaHus». I[IpusedérHble 8
cmambe aHaau3 U 8bi8odbl HANPAB/IEHbl HA NogblweHUe 3P PeKmusHOCMuU NpUMeHeHUs] Cheyua/abHbIX
SKOHOMUYECKUX 3HAHUU 8 y20/108HOM npoyecce, cogepuleHCmeogaHue 3akoHodamenbcmea 8 JaHHOU
cepe u yayyweHue npasonpuMeHuUmesabHoU NpaKkmMuku.

Kalouesvle cnosa: cneyuasbHble IKOHOMUYeCKUe 3HAHUS, Y20/108HbIU Npoyecc, 3Kcnepmusa,
cneyuaaucm, dokazameabcmeda, IKOHOMUYECKUe npecmynJjeHus, c/iedcmeeHHble delicmeus, cydebHas
sKcnepmus3a, y2o/a08Hoe 0eso, JoKa3bleaHue

THE CONCEPT AND SPECIFIC FEATURES OF SPECIAL ECONOMIC KNOWLEDGE IN
CRIMINAL PROCEEDINGS

Barakayev Lazizjon Otakulovich,
Independent researcher at the Law Enforcement Academy
of the Republic of Uzbekistan

Abstract. In this article, the concept, essence, and significance of special economic knowledge in
criminal proceedings are analyzed in depth. In particular, the essence, main elements, and specific
features of special economic knowledge are thoroughly studied from a scientific and theoretical
perspective. The article examines the role and significance of special economic knowledge in the
processes of identifying, investigating, and considering crimes in court, as well as the procedural forms
of its application. The author analyzes the features that distinguish special economic knowledge from
special knowledge in other fields and identifies its specific aspects. The article also highlights current
practical problems associated with the use of special economic knowledge in criminal proceedings.
Based on special economic knowledge, issues related to identifying crimes, collecting and securing
evidence, conducting investigative actions, appointing and conducting expert examinations, determining
the mechanism of committing crimes and their consequences, developing preventive measures, and
substantiating court decisions are explored. The author provides a new definition of the concept of
special economic knowledge. The analysis and conclusions presented in the article aim to increase the
effectiveness of using special economic knowledge in criminal proceedings, improve legislation in this
area, and enhance law enforcement practices..

Keywords: special economic knowledge, criminal proceedings, expertise, specialist, evidence,
economic crimes, investigative actions, forensic examination, criminal case, proof

Kirish Buning sababi shundaki, iqtisodiyot so-

Jinoyat protsessida jinoyat-protsessual hasidagi jinoyatlar tobora murakkablashib,
huquqiy munosabatlarni amalga oshirishda, wularni aniqlash, fosh etish va tergov qilish
jumladan, jinoyat ishlarini tergov qilish va uchun chuqur iqtisodiy bilimlar talab etil-
sudda ko‘rib chiqish jarayonida maxsus iqti- moqda. Shu sababli jinoyat protsessida
sodiy bilimlardan foydalanish masalasi hozir- maxsus iqtisodiy bilimlar tushunchasining
gi kunda dolzarb ahamiyat kasb etmoqda. mazmun-mohiyatini ochib berish, ularning
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o‘ziga xos xususiyatlarini tahlil qilish orqali
jinoyat protsessida tutgan o‘rnini ilmiy-na-
zariy jihatdan o‘rganish muhim ahamiyatga
ega.

Material va metodlar

Tadqiqot ishida qiyosiy-huquqiy va sta-
tistik tahlil metodidan foydalanildi. Ishda
umumlashtirish, induksiya va deduksiya me-
todlari ham qo‘llandi.

Tadqiqot natijalari

Sohani tartibga solishga qaratilgan nor-
mativ-huqugqiy hujjatlarda maxsus bilim yoki
maxsus iqtisodiy bilim tushunchalari uchra-
maydi. Umumiy ma’noda Jinoyat-protsessual
kodeksida ekspertning maxsus bilimlarga ega
bo‘lishi, mutaxassisning esa maxsus bilim va
malakasidan foydalangan holda ishda ishti-
rok etishi mumkinligi belgilangan. N. Bababe-
kov ham mazkur fikrlarni qo‘llab, mutaxassis-
dan tashqari maxsus bilimlarga ega bo‘lgan
shaxs sifatida ekspert maydonga chiqishini
e’'tirof etgan [1, 80-86-b.].

Darhaqiqat, Jinoyat-protsessual kodek-
si 69-moddasining birinchi gismiga muvo-
fiq, ekspertning ma’lum bir sohalar bo‘yicha
maxsus bilimlarga ega bo'lishi talab etiladi.
Biroq alohida tushuncha sifatida maxsus bi-
limlar va maxsus iqtisodiy bilimlarning nima
ekanligi ochib berilmagan.

Shunga qaramasdan, maxsus iqtisodiy bi-
limlar tushunchasiga bir qator olimlar tomo-
nidan turlicha ta’riflar berilgan. Ular ushbu
tushunchaning mazmun-mobhiyatini oz ilmiy
tadqiqot ishlari doirasida qisman bo‘lsa-da,
ochib berishga harakat qilishgan.

Jumladan, B.A. Mo‘minov “Maxsus iqti-
sodiy bilimlar - jinoyat protsessida haqiqat-
ni aniqlash maqsadida dalillarni to‘plash,
tekshirish va baholash jarayonida qonunda
belgilangan shakllarda foydalaniladigan iq-
tisodiyot sohasidagi bilimlar”, - deb ta’rif be-
radi hamda maxsus iqtisodiy bilimlar dalillar
to‘plashning Jinoyat-protsessual kodeksida
belgilangan boshqa me’yorlari bilan birga is-
botlash predmetini aniglash uchun xizmat qi-
lishini ta’kidlaydi [2, 11-b.].

Shunga o‘xshash fikrlarni ].Sh. Raxmonov
ham ilgari surib, u ham maxsus iqtisodiy bi-
limlarni isbot qilishga bog‘lab, jinoyat prot-
sessida dalillarni to‘plash, tekshirish va baho-
lash jarayonida iqtisodiyot sohasidagi bilim-
larga tayanishni qayd etgan [3, 201-205-b.].

Yuqoridagi fikrlar bilan kelishgan holda
aytish mumkinki, maxsus iqtisodiy bilimlar
isbot qilish jarayonida keng foydalanilishi
bilan bir qatorda ular isbot qilish predme-
ti, ya'ni jinoyatning obyektini, jinoyat sodir
etilishi tufayli yetkazilgan zarar xususiyati
va miqdorini, sodir etilgan jinoyatning vaqti,
joyi va usulini, ijtimoiy xavfli qilmish va ro‘y
bergan ijtimoiy xavfli ogibat o‘rtasidagi saba-
biy bog‘lanishni, jinoyatning subyekti va sub-
yektiv tomonini (jinoyatning to‘g'ri yoki egri
gasd bilan yoxud beparvolik yoki 0‘z-o0‘ziga
ishonish natijasida sodir etilganligini), jino-
yatning sabablari va magsadlarini aniglashga,
0‘z navbatida, isbot qilishning asosiy maqgsadi
hisoblangan haqiqatni aniqlashga ham yor-
dam beradi.

L.P. Klimovich maxsus iqtisodiy bilim-
lar sud-buxgalteriya bilimlari sohasiga oid
ekanligini qayd etib, maxsus bilimlarga ega
bo‘lgan shaxslarning qonunda belgilangan
usullarni qo‘llagan holda jinoyat protsessi
magsadlarini amalga oshirishda ulardan foy-
dalanish tajribasini baholaydi [4, 48-b.].

Biroq L.G. Shapiro L.P. Klimovichning
mazkur fikrlariga e’tiroz bildirib, maxsus
ta’lim jarayonida olingan kasbiy bilimlar-
siz faqat tajribaning o‘zi maxsus bilimga ega
bo‘lgan shaxsning yetarli darajada kompe-
tentligini ta’'minlay olmasligini ta’kidlaydi [5,
320-b.].

Darhaqiqat, mazkur bildirilgan fikrlar bi-
lan to‘liq kelishib bo‘lmaydi. Chunki yuqori-
dagi fikrlarga ko‘ra, maxsus iqtisodiy bilim-
lar faqatgina sud-buxgalteriya sohasi bilan
chegaralab qo'yilgan. Iqtisodiy munosabat-
larning shiddat bilan rivojlanishi yangi tur-
dagi iqtisodiy ekspertizalar turlarini tadqiq
qilishni taqozo etmoqda. Ekspertiza muassa-
salarida sud-iqtisodiy ekspertizasi, sud-moli-
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ya-kredit ekspertizasi, sud-rejali-iqtisodiyot
ekspertizasi, sud-iqtisodiy-statistik eksperti-
zasi va boshqga shu kabi tekshirishning yangi
turlari o‘tkazib kelinmoqda.

Shuningdek, L.G. Shapironing fikrlarini
go‘llab-quvvatlagan holda aytish mumkinki,
har qanday bilim sohasida bo‘lgani kabi max-
sus iqtisodiy bilimlarda ham tegishli ixtisoslik-
lar bo'yicha zarur bo‘lgan bilimlarni egallamas-
dan turib ularni to‘gridan to‘gri kasbiy tajri-
ba sifatida baholab bo‘lmaydi. Kasbiy tajriba
shaxsda yillar davomida shakllanadigan faoli-
yat mahsuli hisoblanadi. Aynan maxsus iqtiso-
diy bilimlar sohasida tajribaga ega bo‘lmagan
shaxsni maxsus iqtisodiy bilimlarga ega
bo‘lgan mutaxassis sifatida baholab bo‘lmaydi.

M.M. Vinogradova maxsus iqtisodiy bi-
limlar bir nechta sohalar yig‘indisidan iborat
ekanligini e’tirof etgan hamda ekspert-iqti-
sodchining maxsus iqtisodiy bilimlari asosini
buxgalteriya, moliyaviy va soliq hisobi, igtiso-
diyot va ishlab chigarishni boshgarish, moli-
ya va kredit, soliglar va soligqqa tortish, bank
ishi, moliyaviy-xo‘jalik faoliyatini tahlil qilish,
mehnat iqtisodiyoti, gimmatli qog‘ozlar ay-
lanmasining oziga xos xususiyatlari va bosh-
qa shu kabi fanlar tashkil etishini ta’kidlaydi
[6, 24-b.].

Yuqorida berilgan fikrlar asosida maxsus
igtisodiy bilimlar tushunchasiga quyidagicha
ta’rif berish mumkin:

“Maxsus iqtisodiy bilimlar - iqtisodiyot
sohasidagi umumiy ta’lim va amaliy tajriba
doirasidan tashqariga chiqadigan, maxsus
tayyorgarlik va kasbiy faoliyat natijasida olin-
gan, cheklangan doiradagi shaxslarga ma’lum
bo‘lgan, jinoyat-protsessual qonunchilikda
belgilangan tartibda jinoyatlarni aniqlash,
ularni tergov qilish va sudda ko‘rib chiqish ja-
rayonida foydalaniladigan buxgalteriya, mo-
liya, soliq, bank va boshqa iqtisodiyot sohasi-
dagi bilimlar majmuidir”.

Ushbu berilgan ta’rifdagi maxsus iqtisodiy
bilimlar tushunchasining mazmun-mohiyati
yanada tushunarli bo‘lishi uchun uning asosiy
elementlarini tahlil gilamiz.

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

1. Maxsus iqtisodiy bilimlar umumiy
ta’lim va amaliy tajriba doirasidan tashqari-
ga chigadi. V.N. Maxov ham maxsus iqtisodiy
bilimlarni umumiy ta’lim va kundalik hayo-
tiy tajribadan tashqariga chiqadigan bilimlar
sifatida baholab, ular maxsus tayyorgarlik
yoki kasbiy tajriba orqali egallanishini qayd
etgan [7, 296-b.]. Umumiy ta’limda turli soha-
larga oid umumiy doiradagi bilimlar olingani
uchun ham maxsus iqtisodiy bilimlar umu-
miy ta’limga nisbatan aniq sohaga ixtisos-
lashtirilgan bo‘ladi hamda uning doirasidan
chetga chiqib, chuqurlashtirilgan holda egal-
lanadi.

2. Maxsus iqtisodiy bilimlar maxsus tay-
yorgarlik va kasbiy faoliyat natijasida olina-
di. Demak, maxsus iqtisodiy bilimlarga ega
bo‘lish uchun tegishli oliy ta’lim muassasasi-
da o‘qish yoki uzoq yillik amaliy faoliyat tajri-
basiga ega bo‘lish talab etiladi.

Y.R. Rossinskaya ta’kidlaganidek, “maxsus
bilimlar - kasbiy tayyorgarlik va ish tajriba-
si natijasida olingan, fan, texnika, san’at yoki
hunar sohasidagi nazariy va amaliy bilimlar
tizimidir” [8, 656-b.].

3. Maxsus iqtisodiy bilimlar cheklangan
doiradagi mutaxassislarga ma’lum bo‘ladi.
Ya’'ni bu oddiy shaxslarga emas, balki fagat-
gina maxsus tayyorgarlikdan o‘tgan muta-
xassislarga ma’lum bo‘lgan bilimlar doirasini
0‘z ichiga oladi. Bu fikrni A.A. Eysman ham
go‘llab-quvvatlab, u maxsus bilimlarni “bar-
cha shaxslarga ma’lum bo‘lmagan va keng
doirada targalmagan, cheklangan doirada-
gi mutaxassislarga tegishli bo‘lgan bilimlar”,
- deb ta'riflaydi [9, 152-b.]. N. Bababekov
maxsus bilimlarning omma uchun ma’lum
emasligini ularning birinchi muhim belgisi si-
fatida qayd etgan [10, 116-123-b.]. Darhagqi-
gat, maxsus bilimlarning alohida turi sifatida
maxsus iqtisodiy bilimlar tor doiradagi soha
mutaxassislari uchun ma’lum bo‘ladi.

4. Maxsus iqtisodiy bilimlar sodir etilgan
jinoyatlarni aniqlash, ularni tergov qilish va
sudda ko‘rib chiqish jarayonida qo‘llanadi.
Demak, maxsus iqtisodiy bilimlar fagat naza-
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riy ahamiyatga ega bo‘lmasdan, balki amaliy
jihatdan ham muhimdir. A.A. Eksarxopulo
maxsus iqtisodiy bilimlarni jinoyat ishlari
bo‘yicha dalillarni aniqglash, to‘plash, tekshi-
rish va baholash maqgsadida foydalaniladi-
gan, maxsus tayyorgarlik va tajriba natija-
sida olingan bilimlar sifatida baholaydi [11,
280-b.].

A.A. Eksarxopuloning mazkur fikrlari bi-
lan kelishib shuni aytish mumkinki, maxsus
iqtisodiy bilimlar orqali jinoyatlarni ochish
uchun zarur bo‘lgan dalillarni aniqlash, ular-
ni to‘plash, tekshirish va baholash mumkin
hamda bu orqali ish bo‘yicha qonuniy, asosli
va adolatli qaror gabul qilishga ham erishish
mumKkin.

5. Maxsus iqtisodiy bilimlar buxgalteriya,
moliya, solig, bank va boshqa iqtisodiyot so-
halaridagi bilimlarni o'z ichiga oladi. Darhaqi-
qat, B.A. Mo‘minov ta’kidlaganidek, “maxsus
iqtisodiy bilimlar buxgalteriya hisobi, moliya,
soliq, bank faoliyati, iqtisodiy tahlil kabi iq-
tisodiy fanlar sohasidagi bilimlarni ham oz
ichiga oladi hamda ushbu bilimlarga maxsus
tayyorgarlik orqali erishish mumkin”.

Tadqiqot natijalari tahlili

Demak, yuqorida maxsus iqtisodiy bi-
limlar bo‘yicha berilgan tushunchadagi eng
asosiy elementlarni tahlil qildik. Endi esa
maxsus iqtisodiy bilimlarning mohiyatini
yanada to‘liqgroq tushunish uchun ularning
asosiy belgilarini ko‘rib chiqish maqgsadga
muvofiq. Bu belgilarga quyidagilarni kiritish
mumKkin:

Professionallik. Maxsus iqtisodiy bilim-
lar kasbiy tayyorgarlik va amaliy tajriba
natijasida shakllanadi. Ular umumiy ta’lim
doirasidan tashqariga chiqib, ma’lum bir
sohadagi kasb egalariga xos bo‘ladi. Ya’'ni
aniq bir sohadagi (moliya, solig, audit ishi,
pul-kredit va boshqalar) kasb egalariga te-
gishli bo‘ladi. N.P. Yablokov maxsus bilim-
lar “maxsus (kasb-hunar ta’limi) va tajriba
orqali” olinishini qayd etgan [12, 156-b.].
Bunda olim maxsus iqtisodiy bilimlarning
shakllanish jarayonini professional daraja-

dagi kasb-hunar ta’limi va amaliy tajribaga
bog‘liq deb biladi.

IImiylik. Maxsus iqtisodiy bilimlar zamo-
naviy iqtisodiyot fanining so‘nggi yutuqlari-
ga asoslanadi. Ular ilmiy asoslangan va ama-
liyotda sinovdan o‘tgan bo‘lishi lozim. Misol
uchun, ekspertizani oladigan bo‘lsak, ekspert
tomonidan beriladigan xulosa uning maxsus
bilimlari asosida ilmiy jihatdan asoslantiril-
gan bo'lishi lozim. Chunki ekspert xulosasi
ishda to‘plangan boshqa dalillar bilan birga-
likda uning ilmiy asoslanganligi nuqtayi naza-
ridan ham baholanadi.

Shunga ko‘ra, har ganday maxsus bilim-
larda bo‘lgani singari maxsus iqtisodiy bilim-
lar ham ilmiylik belgisiga ega bo‘ladi hamda
maxsus bilimlarga ega bo‘lgan mutaxassislar
ish yuritish davomida mazkur belgidan foy-
dalanadilar.

Tizimlilik. Maxsus iqtisodiy bilimlar tartib-
ga solingan, o‘zaro bog‘liq bilimlar tizimidan
iborat bo‘ladi. Ular alohida-alohida emas, bal-
ki yaxlit tizim sifatida namoyon bo‘ladi.

Maxsuslik. Bu bilimlar umumiy emas, balki
igtisodiyotning muayyan sohalariga oid max-
sus bilimlardir. Masalan, buxgalteriya hisobi,
moliyaviy tahlil, soliq hisobi kabi maxsus so-
halarga oid bilimlar. Umumiy maxsus bilim-
larni ham ko‘plab olimlar, shu jumladan: R.S.
Belkin, Y.R. Rossinskaya va boshqalar fan,
texnika, san’at va hunarmandchilik sohasi-
dagi bilimlarga bo‘lishni ma’qullaydilar [13,
125-b.].

Biz ham maxsus bilimlarni, jumla-
dan, maxsus iqtisodiy bilimlarni sohalarga
bo‘lishni magsadga muvofiq deb hisoblaymiz.
Chunki ularning sohalarga bo‘linishi muta-
xassislarda aniq soha bo‘yicha yetarli bilimlar
olishni kengaytiradi hamda ishda samarador-
lik darajasi oshishiga xizmat qiladi.

Amaliy yo'nalganlik. Maxsus iqtisodiy bi-
limlar nazariy ahamiyatga ega bo‘lishi bilan
birga amaliy jihatdan ham muhimdir. Ular
jinoyatlarni aniqlash, ularni tergov qilish
va sudda ko‘rib chiqish jarayonida amaliy
go‘llanish uchun mo‘ljallangan. L.V. Lazare-
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va va N. Bababekov kabi mualliflar amaliy
faoliyat jarayonida olingan tajribalar max-
sus bilimlar mezonlarini aniqlashda muhim
rol o‘ynashini, shu sababli ham maxsus iq-
tisodiy bilimlar amaliyotga yo‘naltirilganini
gayd etishgan [14, 29-37-b.].

Obyektivlik. Maxsus iqtisodiy bilimlar sub-
yektiv fikrlarga emas, balki obyektiv faktlarga
va asosli ma’lumotlarga tayanadi.

Maxsus iqtisodiy bilimlarning ushbu xusu-
siyati maxsus bilimlardan foydalanish natija-
larining ishonchliligini ta’'minlaydi hamda ji-
noyat ishi doirasida holatga aniq baho berish
imkonini beradi.

Doimiy yangilanish. Iqtisodiyot sohasi
doimiy ravishda rivojlanib boradi, sohani
tartibga solishga qaratilgan yangi norma-
tiv-huquqiy hujjatlar qabul gilinadi. Shuning
uchun ham maxsus iqtisodiy bilimlarni doi-
miy ravishda yangilash va to‘ldirib borish lo-
zim.

Huquqiy tartibga solinganlik. Maxsus iq-
tisodiy bilimlardan foydalanish tartibi va
shakllari qonunchilik hujjatlarida belgilab
go‘yilgan. Bu normalar maxsus bilimlarni tar-
tibga solishga qaratilgan O‘zbekiston Respub-
likasi Jinoyat-protsessual kodeksining 69-,
172-, 173-, 180-, 184-moddalarida, 22'-bobi-
da (Taftish), “Sud ekspertizasi to‘g‘risida”gi
Qonunda va boshqa qonunchilik hujjatlarida
belgilangan. Ushbu normalarda belgilangan
goidalar jinoyat ishlarini yuritishda max-
sus iqtisodiy bilimlardan foydalanishda ham
go‘llanadi.

Komplekslilik. Maxsus iqtisodiy bilimlar
ko‘pincha boshqa sohalardagi bilimlar bilan
uyg‘unlikda qo‘llanadi. Masalan, iqtisodiy ji-
noyatlarni tergov qilishda iqtisodiy bilimlar
bilan bir qatorda huqugqiy, kriminalistik bi-
limlardan ham foydalanish talab etiladi.

Magsadli yo‘'nalganlik. Maxsus iqtisodiy
bilimlar jinoyat ishlari bo‘yicha haqiqatni
aniqlash, dalillarni to‘plash, tekshirish va ba-
holash kabi aniq maqgsadlarga erishish uchun
qo‘llanadi. N. Bababekov ham olingan (egal-
langan) maxsus bilimlardan foydalanishning
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yakuniy magsadi jinoyat ishini ochish va ter-
gov qilish ekanligini qayd etgan.

Maxsus iqtisodiy bilimlarning yuqorida
sanab o‘tilgan xususiyatlari ularning mohi-
yatini yanada chuqurroq anglashga yordam
beradi. Shu bilan birga, bu xususiyatlar max-
sus iqtisodiy bilimlarning boshqa sohalardagi
maxsus bilimlardan farqini ham ko‘rsatib be-
radi.

Maxsus iqtisodiy bilimlar jinoyat ishlarini
yuritishning turli bosqichlarida muhim aha-
miyat kasb etadi. Bu bilimlardan foydalanish
orqali jinoyat ishlari bo‘yicha to‘liq, har to-
monlama va xolisona tergov o‘tkazish hamda
jinoyat ishi bo‘yicha qonuniy, asosli va ado-
latli qaror qabul qilish imkoniyati yaratiladi.

Jinoyat ishlarini yuritishda maxsus iqtiso-
diy bilimlarning ahamiyati quyidagi jihatlar-
da namoyon bo‘ladi:

Jinoyatlar va ularning izlarini anigqlash.
Maxsus iqtisodiy bilimlar yordamida iqtiso-
diy sohadagi jinoyatlar va ularning sodir eti-
lishini aniglash mumkin. Masalan, soliglar-
ning o‘z vaqtida to‘langan yoki to‘lanmagani,
olingan daromadlarning soliq hisobotlarida
to‘gri qayd etilgan yoki etilmagani, buxgal-
teriya hisobotlaridagi noqonuniy operat-
siyalar, moliyaviy hujjat va hisobotlarda-
gi ma’lumotlarning qalbakilashtirilganlik
holatlarini aniqlash uchun chuqur iqtiso-
diy bilimlar talab etiladi. B.V. Voljenkin
ta’kidlaganidek, “igtisodiy jinoyatlarning ak-
sariyati hujjatlarda aks ettirilgan moliyaviy-
xojalik operatsiyalarini noto‘g‘ri rasmiylash-
tirish orqali sodir etiladi, bunday holatlarni
fagat maxsus iqtisodiy bilimlarga ega bo‘lgan
shaxslar (mutaxassislar)gina aniqlay oladi”
[15, 291-b.].

Shuningdek, iqtisodiyot sohasidagi ji-

noyatlar ko‘pincha jinoyat izlari hujjatlar-
da, elektron ma’lumotlar bazalarida, bux-
galteriya hisobotlarida qoladi. Bu izlarni
aniqglash, ularni olish va to‘gri talgin qilish
uchun maxsus iqtisodiy bilimlar talab eti-
ladi. Y.S. Lexanova “igtisodiy jinoyatlarning
ko‘pincha raqamlar,

izlari hisob-kitoblar,
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moliyaviy ko‘rsatkichlar ko‘rinishida namo-
yon bo‘lishini hamda bu izlarni aniglash va
ularning jinoiy ahamiyatini tushunish uchun
maxsus iqtisodiy tayyorgarlik talab etilishini
gayd etadi [16, 91-94-b.].

Dalillarni to‘plash va mustahkamlash. 1q-
tisodiy jinoyatlar bo‘yicha isbot qilishda, shu
jumladan, dalillarni to‘plash va mustahkam-
lash jarayonida maxsus iqtisodiy bilimlar mu-
him rol o‘ynaydi. Jumladan, moliyaviy hujjat-
larni tahlil qilish, buxgalteriya hisobotlarini
tekshirish, bank operatsiyalarini o‘rganish
kabi harakatlarni amalga oshirish hamda
ularni tahlil gilish uchun chuqur iqtisodiy bi-
limlar zarur bo‘ladi.

S.P. Golubyatnikov va Y.S. Lexanovalar
ta’kidlaganidek, “iqtisodiyot sohasidagi jino-
yatlar bo‘yicha dalillarni to‘plash jarayonida
buxgalteriya hisobi, moliyaviy tahlil, audit
kabi sohalardagi bilimlardan keng foydalani-
ladi” [17, 345-b.].

Tergov harakatlarini o‘tkazish. Maxsus iq-
tisodiy bilimlar yordamida iqtisodiyot soha-
sidagi jinoyatlar bo‘yicha tergov harakatlarini
yanada samaraliroq tashkil etish va o‘tkazish
mumkin. Masalan, gumon qilinuvchini so‘roq
qilishda unga asosli savollar berish va uning
javoblarini qayd qilish va tushunish, hujjat-
larni olib qo‘yish va ko‘zdan kechirish, taftish
tayinlash kabi tergov harakatlarini amalga
oshirishda iqtisodiy bilimlar muhim ahami-
yat kasb etadi. Y.S. Dubonosovning fikricha,
“iqtisodiy jinoyatlar bo‘yicha tergov harakat-
larini o‘tkazishda maxsus iqtisodiy bilimlarga
ega bo‘lgan mutaxassislarni jalb qilish tergov
samaradorligini sezilarli darajada oshiradi”
[18, 83-b.].

Ekspertizani tayinlash va o‘tkazish. Iqti-
sodiy jinoyatlar bo‘yicha sud-iqtisodiy eks-
pertizasi, sud-moliya-kredit ekspertizasi,
sud-rejali-iqtisodiyot ekspertizasi, sud-iqti-
sodiy-statistik ekspertizasi, sud-buxgalteriya
va boshqga turdagi ekspertizalarni tayinlash
va o‘tkazish jarayonida maxsus iqtisodiy bi-
limlar alohida ahamiyat kasb etadi. Bu bora-
da Sh.N. Xo‘jaqulov ham fikr bildirib, sud-ig-

tisodiy ekspertizalarini o‘tkazishda ekspert
oldiga qo'yiladigan savollarni to‘g‘ri shakl-
lantirish, ekspertiza obyektlarini aniqglash,
ekspertiza xulosasini baholash uchun tergov-
chi va sudyalar yetarli darajada iqtisodiy bi-
limlarga ega bo'lishlari lozimligini qayd etadi
[19, 132-b.].

Jinoyatlarning sodir etilish mexanizmini
aniglash. Maxsus iqtisodiy bilimlar yorda-
mida iqtisodiy jinoyatlarning sodir etilish
mexanizmi, usullari va sxemalarini aniglash
mumkin. Bu esa, 0z navbatida, jinoyatchilar-
ni aniqlash, ularni fosh etish va shaxsning ay-
bini isbotlashda muhim ahamiyatga ega. A.F.
Lubin iqtisodiy jinoyatlarning sodir etilish
mexanizmini aniglash uchun iqgtisodiyot so-
hasidagi chuqur bilimlar, shu jumladan, bux-
galteriya, moliya, soliq tizimi, bank faoliyati
kabi sohalarni yaxshi bilish talab etilishini
ta’kidlaydi [20, 143-b.].

Jinoyatlarning oqibatlarini aniqlash. Max-
sus iqtisodiy bilimlar yordamida iqtisodiy
jinoyatlarning sodir etilishi natijasida yetka-
zilgan zarar miqdorini, jinoyat sodir etilishi
natijasida olingan daromadlar hajmini anig-
lash mumkin. Bu esa jinoyatning og'irlik da-
rajasini belgilash va jazo tayinlashda muhim
ahamiyat kasb etadi.

B.V. Voljenkin to‘g'ri ta’kidlaganidek, “iq-
tisodiy jinoyatlar oqibatida yetkazilgan za-
rarni aniglash murakkab jarayon bo'lib, bun-
da moliyaviy tahlil, igtisodiy hisob-kitoblar
o‘tkazish talab etiladi”.

Profilaktik chora-tadbirlarni ishlab chiqish.
Maxsus iqtisodiy bilimlar yordamida iqtiso-
diy jinoyatlarning sodir etilishiga imkon be-
ruvchi sabab va shart-sharoitlarni aniqglash,
bunday jinoyatlarning oldini olishga qaratil-
gan chora-tadbirlarni ishlab chigish mumkin.

[.LA. Popovaning ta‘kidlashicha, “iqtiso-
diy jinoyatlar profilaktikasi uchun iqtisodiy
tizimning zaif tomonlarini aniqlash, moli-
yaviy nazorat mexanizmlarini takomillash-
tirish zarur, bu ishlarni amalga oshirish
uchun chuqur iqtisodiy bilimlar talab etila-
di” [21, 84-b.].
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Sud qarorlarini asoslash. Iqtisodiy jino-
yatlar bo‘yicha sud qarorlarini qabul qilish
va asoslashda ham maxsus iqtisodiy bilimlar
muhim rol o‘ynaydi. Sudyalar iqtisodiy jino-
yatlar mohiyatini to‘g‘ri anglash, ish bo‘yicha
to‘plangan dalillarni to‘g'ri baholash va ado-
latli hukm chiqarish uchun yetarli darajada
iqtisodiy bilimlarga ega bo‘lishlari lozim.

AN. Larkov to‘g'ri ta’kidlaganidek, “iqti-
sodiy jinoyatlar bo‘yicha sud qarorlarining
asosliligi va qonuniyligi kop jihatdan sudya-
larning iqtisodiy bilim darajasiga bog'liq” [22,
192-b.].

Bundan tashqari, xalqaro hamkorlikni
amalga oshirishda ham maxsus iqtisodiy bi-
limlarning ahamiyati oshib bormoqda. Glo-
ballashuv sharoitida iqtisodiy jinoyatlar
ko‘pincha transmilliy xususiyat kasb etmog-
da. Bunday jinoyatlarni tergov qilish va sud-
da ko'rib chiqish jarayonida xalqaro hamkor-
likni amalga oshirish zarur bo‘ladi. Bu esa, 0z
navbatida, xalgaro moliya tizimi, valyuta ope-
ratsiyalari, xalqaro bank faoliyati kabi soha-
larda chuqur iqtisodiy bilimlarni talab etadi.
V.A. Jbankovning fikricha, “transmilliy iqtiso-
diy jinoyatlarni tergov qilish va sudda ko‘rib
chigishda nafaqat milliy, balki xalgaro iqti-
sodiy qonunchilik va amaliyot bo‘yicha ham
chuqur bilimlarga ega bo‘lish talab etiladi”
[23, 207-b.].

Shuningdek, maxsus iqtisodiy bilimlar-
ning o‘ziga xos xususiyatlarga ega bo‘lishi
ularni boshqa sohalardagi maxsus bilimlar-
dan farqlashga imkon beradi. Quyida maxsus
igtisodiy bilimlarning boshqa sohalardagi
maxsus bilimlardan farqlarini tahlil gilamiz:

Organish predmeti va obyektining oziga
xosligi. Maxsus iqtisodiy bilimlar iqtisodiy
munosabatlar, moliyaviy jarayonlar, xo‘jalik
faoliyati kabi sohalarni qamrab oladi. Bu esa
ularni texnika, tibbiyot yoki boshqa sohalar-
dagi maxsus bilimlardan farqlash imkoniyati-
ni beradi.

Sh.N. Xo‘jaqulov to‘gri ta’kidlaganidek,
“maxsus iqtisodiy bilimlar predmeti iqtisodiy
kategoriyalar, moliyaviy ko‘rsatkichlar, iqtiso-
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diy-moliyaviy operatsiyalar kabi tushunchalar
bilan bog'liq bo'lib, bu ularni boshqa sohalar-
dagi maxsus bilimlardan ajratib turadi”.

Qo‘llanish sohasining kengligi. Maxsus iq-
tisodiy bilimlar jamiyat hayotining deyarli
barcha sohalarida qo‘llanishi mumkin, chunki
igtisodiy munosabatlar jamiyatning asosini
tashkil etadi. Bu esa ularni muayyan sohada
go‘llanadigan tor doiradagi maxsus bilimlar-
dan farqlaydi.

Y.R. Rossinskaya bu haqda shunday yo-
zadi: “Maxsus iqtisodiy bilimlar universal
xususiyatga ega bo‘lib, ular nafaqat iqtisodiy
jinoyatlarni, balki boshqa turdagi jinoyatlarni
ham tergov qilishda qo‘llanishi mumkin”.

Miqdoriy ko‘rsatkichlarga asoslanganli-
gi. Maxsus iqtisodiy bilimlar ko‘p hollarda
raqamlar, statistik ma’lumotlar, moliyaviy
ko‘rsatkichlar kabi miqdoriy ifodalangan
ma’lumotlar bilan ishlashni nazarda tuta-
di. Mazkur miqdoriy ko‘rsatkichlar ularni
boshqa sohalar, masalan, psixologiya yoki
pedagogika sohasidagi maxsus bilimlardan
ajratib turadi. L.P. Klimovichning fikricha,
“maxsus iqtisodiy bilimlarning o‘ziga xos
xususiyati shundaki, ular asosan miqdoriy
ko‘rsatkichlarga, matematik hisob-kitoblarga
tayanadi” [24, 49-b.].

Normativ-huquqiy asosning mavjudligi.
Maxsus iqtisodiy bilimlar kop hollarda qo-
nunchilik hujjatlari, me’yoriy-huquqiy huj-
jatlar bilan tartibga solinadigan sohalarga
taallugli bo‘ladi. Masalan, buxgalteriya hi-
sobi, moliya, solig, audit, bank faoliyati kabi
sohalar qat’iy huquqiy tartibga solingan. Bu
esa maxsus iqtisodiy bilimlarni boshqa soha-
lar, masalan, san’at yoki adabiyot sohasidagi
maxsus bilimlardan farglash imkoniyatini be-
radi.

S.P. Golubyatnikov ham maxsus iqtisodiy
bilimlar normativ-huquqiy hujjatlarda qat’iy
belgilab qo‘yilganini ularning asosiy xususi-
yatlaridan biri sifatida qayd etgan [25, 103-
b.].

Dinamik o‘zgaruvchanlik. Iqtisodiyot juda
tez o‘zgaruvchan soha bo‘lib, yangi iqtisodiy
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va moliyaviy munosabatlar rivojlanib bo-
rishi natijasida bozor mexanizmlari paydo
bo‘ladi. Shu sababli maxsus iqtisodiy bilim-
lar ham doimiy yangilanishni talab etadi. Bu
esa ularni nisbatan barqaror bo‘lgan boshqa
sohalardagi maxsus bilimlardan farqlaydi.

M.M. Vinogradova to‘gri ta’kidlaganidek,
“maxsus iqtisodiy bilimlar doimiy ravishda
yangilanib turishi kerak, chunki iqtisodiyot
sohasida tez-tez yangi qonunlar, me’yoriy
hujjatlar qabul qilinadi, yangi moliyaviy mu-
nosabatlar paydo bo‘ladi”.

Prognozlash imkoniyati. Maxsus iqtisodiy
bilimlar yordamida nafagat mavjud iqtisodiy
holatni tahlil qilish, balki kelajakdagi iqtiso-
diy jarayonlarni ham prognozlash mumkin.
Bu esa ularni, masalan, fagat o‘tmishdagi
hodisalarni o‘rganishga qaratilgan tarix so-
hasidagi maxsus bilimlardan farqglaydi. V.A.
Prorvichning fikricha, “maxsus iqtisodiy bi-
limlar iqtisodiy jarayonlarning rivojlanish
tendensiyalarini aniglash, kelgusidagi iqtiso-
diy holatni bashorat qilish imkonini beradi”
[26, 116-b.].

Ixtisoslashuv darajasining yugqoriligi. Max-
sus iqtisodiy bilimlar iqtisodiyotning turli
tarmoglari bo‘yicha chuqur ixtisoslashuvni
nazarda tutadi. Masalan, bank ishi, sug‘urta,
gimmatli qog‘ozlar bozori kabi sohalarda
alohida mutaxassislar tayyorlanadi. Bu esa
maxsus iqtisodiy bilimlarni nisbatan keng
qamrovli bo‘lgan boshqa sohalardagi maxsus
bilimlardan farglaydi.

L.G. Shapiro to‘g'ri qayd etganidek, “max-
sus iqtisodiy bilimlar sohasidagi mutaxassis-
lar odatda igtisodiyotning muayyan tor soha-
si bo‘yicha chuqur bilimlarga ega bo‘ladilar”
[27, 174-b.].

[jtimoly ahamiyati. Maxsus iqtisodiy bi-
limlar jamiyat hayotida muhim o‘rin tutadi,
chunki ular yordamida iqtisodiy jinoyatlarni
fosh etish, iqtisodiy xavfsizlikni ta’minlash,
iqtisodiy barqarorlikka erishish mumkin. Bu
esa ularning ijtimoiy ahamiyatini oshiradi.
Ushbu masalani B.V. Voljenkin ham alohida
gayd etib, maxsus iqtisodiy bilimlar nafaqat

alohida jinoyat ishlarini tergov qilish, bal-
ki umuman iqtisodiy jinoyatchilikka garshi
kurashish, iqtisodiy xavfsizlikni ta’'minlash
uchun ham muhim ahamiyat kasb etishini
ta’kidlaydi.

Yuqorida Kkeltirilgan farglar maxsus iqti-
sodiy bilimlarning o‘ziga xos xususiyatlarini
ko‘rsatib beradi. Bu farglarni anglash esa ji-
noyat ishlarini yuritish jarayonida maxsus ig-
tisodiy bilimlardan samarali foydalanish im-
konini beradi.

Xulosalar

Yuqoridagi tahlillar asosida maxsus iqti-
sodiy bilimlar tushunchasi va o‘ziga xos xu-
susiyatlari yuzasidan quyidagi xulosalarga
kelish mumkin:

Yuridik adabiyotlarda maxsus iqtisodiy
bilim tushunchasiga nisbatan turli fikrlar bil-
dirilganidan kelib chiqib, maxsus iqtisodiy
bilimlar tushunchasiga quyidagicha ta’rif be-
rish mumkin:

“Maxsus iqtisodiy bilimlar - iqgtisodiyot
sohasidagi umumiy ta’lim va amaliy tajriba
doirasidan tashqariga chiqadigan, maxsus
tayyorgarlik va kasbiy faoliyat natijasida olin-
gan, cheklangan doiradagi shaxslarga ma’lum
bo‘lgan, jinoyat-protsessual qonunchilikda
belgilangan tartibda jinoyatlarni aniqlash,
ularni tergov qilish va sudda ko‘rib chiqish ja-
rayonida foydalaniladigan buxgalteriya, mo-
liya, soliq, bank va boshqa iqtisodiyot sohasi-
dagi bilimlar majmui”.

Ushbu berilgan ta’rifdagi maxsus iqtisodiy
bilimlar tushunchasining mazmun-mohiyati
yanada tushunarli bo‘lishi uchun uning aso-
siy elementlari sifatida quyidagilarni ajratib
ko‘rsatish mumkin:

- umumiy ta’lim va amaliy tajriba doirasi-
dan tashqgariga chiqadi;

- maxsus tayyorgarlik va kasbiy faoliyat
natijasida olinadi;

- cheklangan doiradagi mutaxassislarga
ma’lum bo‘ladi;

- sodir etilgan jinoyatlarni aniqlash, ular-
ni tergov qilish va sudda ko‘rib chiqish jara-
yonida qo‘llanadji;
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- buxgalteriya, moliya, solig, bank va
boshqa iqtisodiyot sohalaridagi bilimlarni oz
ichiga oladi.

Maxsus iqtisodiy bilimlarning asosiy bel-
gilari sifatida quyidagilarni ajratib ko‘rsatish
mumKin:

- profilaktik chora-tadbirlarni ishlab chiqish;

- sud qarorlarini asoslash.

Maxsus iqtisodiy bilimlarning o‘ziga xos
xususiyatlarga ega bo‘lishi ularni boshqga so-
halardagi maxsus bilimlardan farglashga im-
kon beradi. Maxsus iqtisodiy bilimlarning

- professionallik; boshga sohalardagi maxsus bilimlardan farg-
- ilmiylik; lari quyidagilarda namoyon bo‘ladi:

- tizimlilik; - o‘rganish predmeti va obyektining o‘ziga
- maxsuslik; xosligi;

- amaliy yo‘nalganlik; - qo‘llanish sohasining kengligi;

- obyektivlik; - miqdoriy ko‘rsatkichlarga asoslanganligi;
- doimiy yangilanish; - normativ-huquqiy asosning mavjudligi;
- huquqiy tartibga solinganlik; - dinamik o‘zgaruvchanlik;

- komplekslilik; - prognozlash imkoniyati;

- magsadga yo‘nalganlik.

Jinoyat ishlarini yuritishda maxsus iqtiso-
diy bilimlarning ahamiyati quyidagilarda na-
moyon bo'‘ladi:

- jinoyatlar va ularning izlarini aniqlash;

- dalillarni to‘plash va mustahkamlash;

- tergov harakatlarini o‘tkazish;

- ekspertizani tayinlash va o‘tkazish;

- jinoyatlarning sodir etilish mexanizmini
aniglash;

- jinoyatlarning oqibatlarini aniqlash;

- ixtisoslashuv darajasining yuqoriligi;

- ijtimoiy ahamiyati.

Xulosa qilib aytganda, maxsus iqtisodiy
bilimlar jinoyat protsessining muhim ele-
menti hisoblanadi. Ular iqtisodiy jinoyatlarni
aniqlash, tergov qilish va oldini olishda katta
ahamiyat kasb etadi. Maxsus iqtisodiy bilim-
larning o‘ziga xos xususiyatlari ularni boshqga
sohalardagi maxsus bilimlardan farqglab tura-
di va jinoyat protsessida alohida o‘rin tutishi-
ni ta’'minlaydi.

REFERENCES

1. Bababekov N.D. Tergovga qadar tekshiruv jarayonida maxsus bilimlardan foydalanish [Use of
special knowledge in pre-investigation process]. Lawyer Herald, 2023, no. 2, pp. 80-86.

2. Muminov B. Sudga qadar ish yurituvida maxsus iqtisodiy bilimlardan foydalanishni
takomillashtirish [Improving the use of special economic knowledge in pre-trial proceedings].

Tashkent, 2018, p. 11.

3. Rakhmonov J. Jinoyat ishlari yurituvida iqtisodiy bilimlardan foydalanish tushunchasi va uning
haqgiqatni aniqlashdagi ahamiyati [The concept of using economic knowledge in criminal proceedings
and its importance in establishing truth]. Digitalization of Court Activities: Current and Future Tasks,

2022, vol. 1, no. 1, pp. 201-205.

4. Klimovich L.P. Sudebno-ekonomicheskiye ekspertizy:

teoreticheskiye i metodicheskiye

osnovy, znacheniye pri rassledovanii prestupleniy [Forensic economic examinations: theoretical and
methodological foundations, significance in crime investigation]. Krasnoyarsk, 2004, p. 48.

5. Shapiro L.G. Protsessual'nyye i kriminalisticheskiye aspekty ispol’zovaniya spetsial'nykh znaniy
pri rassledovanii prestupleniy v sfere ekonomicheskoy deyatelnosti [Procedural and criminalistic
aspects of using special knowledge in investigating economic crimes]. Moscow, 2007, p. 320.

6. Vinogradova M.M. Teoreticheskiye i metodologicheskiye osnovy ekspertnogo issledovaniya
finansovogo sostoyaniya khozyaystvuyushchego sub’ekta pri rassledovanii prestupleniy v sfere

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

E-ISSN 2181-1148
ISSN Z181-319X



2025-YIL I-SON 12.00.03 - JINOYAT PROTSESSI.

VOLUME 9 KRIMINALISTIKA,
ISSUE | / 2025 TEZKOR-QIDIRUV HUQUQ VA SUD EKSPERTIZASI

ekonomicheskoy deyatelnosti [Theoretical and methodological foundations of expert study of financial
condition in economic crimes]. Moscow, 2006, p. 24.

7. Makhov V.N. Ispol’zovaniye znaniy svedushchikh lits pri rassledovanii prestupleniy [Using
expert knowledge in crime investigation]. Moscow, RUDN University Publ.,, 2000, p. 296.

8. Rossinskaya E.R. Sudebnaya ekspertiza v grazhdanskom, arbitrazhnom, administrativnom
i ugolovnom protsesse [Forensic examination in civil, arbitration, administrative and criminal
proceedings]. Moscow, 2015, p. 656.

9. Eysman A.A. Zaklyucheniye eksperta. Struktura i nauchnoye obosnovaniye [Expert conclusion.
Structure and scientific justification]. Moscow, Yurid. lit. Publ.,, 1967, p. 152.

10. Bababekov N. Jinoyat protsessida maxsus bilimlar tushunchasi va uning belgilari [Concept
of special knowledge in criminal proceedings and its features]. Eurasian Journal of Law, Finance and
Applied Sciences, 2023, vol. 3, no. 3, pp. 116-123.

11. Eksarkhopulo A.A. Spetsialnye poznaniya i ikh primenenie v issledovanii materialov
ugolovnogo dela [Special knowledge and its application in criminal case materials]. Saint Petersburg,
Saint Petersburg State University Publ, 2015, p. 280.

12. Yablokov N.P. Kriminalistika [Criminalistics]. Moscow, 2001, p. 718.

13. Belkin R.S. Kriminalisticheskaya entsiklopediya [Criminalistic encyclopedia]. Moscow, 2000, p. 334

14. Averyanova T.V. Subekty ekspertnoy deyatelnosti [Subjects of expert activity]. Herald of
Criminology, 2001, no. 2, pp. 29-37.

15. Volzhenkin B.V. Ekonomicheskie prestupleniya [Economic crimes]. Saint Petersburg,
Yuridicheskiy tsentr Press, 2009, p. 312.

16. Lekhanova E.S. Problemy kriminalisticheskoy adaptatsii sudebno-ekonomicheskikh znaniy
k zadacham raskrytiya i rassledovaniya prestupleniy [Problems of forensic economic knowledge
adaptation for crime detection]. Bulletin of the Nizhny Novgorod Academy of the Ministry of Internal
Affairs of Russia, 2008, no. 2 (9), pp- 91-94.

17. Golubyatnikov S.P., Lekhanova E.S. Sudebnaya bukhgalteriya i osnovy audita [Forensic
accounting and auditing basics]. Moscow, Yuridicheskaya literatura Publ, 2004, p. 480.

18. Dubonosov, E.S. Sudebnaya bukhgalteriya [Forensic accounting: university textbook and
practicum]. Moscow, Jurayt Publ., 2021, p. 332.

19. Khojakulov Sh.N. Sud-iqtisodiy ekspertizasi [Forensic economic examination]. Tashkent, TSUL
Publ, 2018, p. 284.

20. Lubin A.F. Metodologiya kriminalisticheskogo issledovaniya mekhanizma prestupnoy deyatelnosti
[Methodology of forensic investigation of criminal activity mechanism]. Nizhny Novgorod, 1997, p. 337.

21. Popova I.A. Metodika rassledovaniya prestupleniy v sfere ekonomicheskoy deyatelnosti
[Methods of investigating economic crimes]. Moscow, Prospekt Publ, 2020, p. 304.

22. Larkov A.N. Teoreticheskiye osnovy i praktika ispolzovaniya spetsialnykh znaniy v
rassledovanii ekonomicheskikh prestupleniy [Theory and practice of using special knowledge in
economic crime investigation]. Moscow, 2016, p. 418.

23. Zhbankov V.A. Kontseptual'nyye osnovy ustanovleniya ushcherba i organizatsii
vozmeshcheniya ego v ugolovnom sudoproizvodstve [Conceptual foundations of damage assessment
and compensation in criminal proceedings]. Nizhny Novgorod, 2016, p. 403.

24. Klimovich L.P. Nauchnye osnovy sovremennoy sudebnoy ekonomicheskoy ekspertizy [Scientific
foundations of modern forensic economic examination]. Moscow, Prospekt Publ.,, 2014, p. 144.

25. Golubyatnikov S.P. Sudebnaya bukhgalteriya [Forensic accounting]. Moscow, IMTs GUK MVD
Rossii Publ.,, 2012, p. 224.

26. Prorvich V.A. Sudebno-otsenochnaya ekspertiza. Pravovye, organizatsionnyye i nauchno-meto-
dicheskiye osnovy [Forensic evaluation expertise: Legal, organizational and methodological foundati-
ons]. Moscow, YUNITI-DANA Publ., 2007, p. 399.

27. Shapiro L.G. Spetsial’'nyye znaniya v ugolovhom sudoproizvodstve [Special knowledge in
criminal proceedings]. Moscow, Yurlitinform Publ.,, 2016, p. 224.

a0 | URDIK FANLAR AXBOROTNONASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES ” ‘



2025-YIL I-SON
12.00.12 - KORRUPSIYA MUAMMOLARI VOLUME 9

ISSUE /2025

Kelib tushgan / Ilonydeno / Received: 24.01.2025
Qabul qgilingan / [IpunsTo / Accepted: 18.03.2025
Nashr etilgan / Ony6sinkoBano / Published: 27.03.2025

DOI: 10.51788/tsul.rols.2025.9.1./MMAY2885
UDC: 343.37(045)(575.1)

THE IMPACT OF CORRUPTION FACTORS IN PUBLIC
ADMINISTRATION

Ahmadjonov Murodullo Nurali ugli,

Assistant to the Prosecutor of Kosonsoy District, Namangan region,
Independent researcher at Tashkent State University of Law
ORCID: 0009-0006-4286-6752

e-mail: murodulloahmadjonov123@gmail.com

Abstract. This article highlights the growing global impact of corruption and its negative aspects
on democracy, human rights, and sustainable development goals. At the same time, in this research
work, using a literature review and analysis of secondary data, special attention is paid to the spread
of corruption, its various forms, and especially its destructive consequences in public administration.
Furthermore, this article highlights how corruption undermines public trust, reduces institutional
effectiveness, misallocates resources, and seriously impacts critical sectors such as healthcare. In
turn, this research work pays special attention to the importance of developing a culture of honesty,
raising public awareness, and ensuring transparency and accountability in public services. At the same
time, this article focuses on assessing the complex relationship of corruption to the effectiveness of
public administration, how corruption affects public administration institutions, and what negative
consequences it leads to in the provision of public services in general. This article also emphasizes the
need for systemic reforms, transparency, accountability, and a radical improvement of the code of ethics
for civil servants, as well as other efforts to combat and effectively eradicate corruption. At the same time,
it is shown that this is one of the important measures in instilling moral values and a culture of honesty
in the younger generation. Using the example of developed countries free from corruption, it is noted that
the fight against corruption is carried out through strict laws and coordinated efforts. In turn, this article
emphasizes through examples that corruption is not only a problem that worries the public but also a
catalyst leading to weakened governance, increased instability, and overall economic difficulties.

Keywords: transparency, public administration, institutional effectiveness, citizen participation,
mechanisms, legal literacy, functional measures

DAVLAT BOSHQARUVIGA KORRUPSIYAVIY OMILLARNING TA’SIRI

Ahmadjonov Murodullo Nurali o‘gli,

Toshkent davlat yuridik universiteti mustaqil izlanuvchisi,
Namangan viloyati Kosonsoy tumani

prokurori yordamchisi

Annotatsiya. Ushbu maqolada korrupsiyaning kuchayib borayotgan global ahamiyati hamda uning
demokratiya, inson huquqlari va barqaror rivojlanish maqsadlariga salbiy ta’siri yoritilgan; adabiyotlar
sharhi va ikkilamchi ma’lumotlar tahlillaridan foydalanib, korrupsiyaning tarqalishi, uning turli shakllari
va ayniqsa, davlat boshqaruvidagi oqibatlariga alohida e’tibor qaratilgan; korrupsiyaning jamiyat
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ishonchini susaytirishi, institutsional samaradorlikni pasaytirishi, resurslarni noto‘gri taqsimlashi va
sog‘ligni saqlash kabi muhim sohalarga jiddiy ta’sir ko‘rsatishi o‘rganilgan. Tadgiqotda, shuningdek,
halollik madaniyatini shakllantirish, jamoatchilik xabardorligini oshirish hamda davlat xizmatlarida
shaffoflik va hisobdorlikni ta’minlashning muhimligi kabi masalalar tahlil gilingan. Korrupsiyaning
davlat boshqaruvi samaradorligi bilan o‘zaro alogasini baholash, uning davlat boshqaruvi institutlariga
ta’siri va davlat xizmatlari ko‘rsatishda qanday salbiy oqibatlar olib kelishi bayon etilgan. Shu bilan
birga, maqolada tizimli islohotlar, shaffoflik, hisobdorlik, davlat xizmatchilari axloqiy kodeksini tubdan
takomillashtirish va korrupsiyani samarali tarzda bartaraf etishga qaratilgan boshqa sa’y-harakatlar
zarurligi ta’kidlangan. Bu yoshlar orasida axloqiy qadriyatlar va halollik madaniyatini shakllantirishning
asosiy shartlaridan biridir. Bundan tashqari, maqolada rivojlangan va kurrupsiyadan xoli mamlakatlar
misolida korrupsiyaga qarshi kurashish qat’iy qonunlar hamda hamjihatlikdagi sa’y-harakatlar orqali
amalga oshirilishi qayd etilgan; korrupsiyaning nafaqat jamoatchilikni tashvishga soluvchi muammo,
balki zaif boshqaruv, beqarorlikning kuchayishi va umumiy iqtisodiy qiyinchiliklarga sabab bo‘luvchi
omil ekanligi aniq misollar asosida keltirilgan.

Kalit so‘zlar: shaffoflik, davlat boshqaruvi, institutsional samaradorlik, fuqarolar ishtiroki,
mexanizmlar, huquqiy savodxonlik, funksional chora-tadbirlar

B/IMAHUE ®AKTOPOB KOPPYIIIIUHU B CUCTEME I'OCYJAPCTBEHHOI'O
YIIPABJIEHUA

AxmamxxoHos MypoayJsuio Hypanu yriim,

CaMOCTOSTeNbHbIN coucKaTesb TallKeHTCKOr0 roCyJapCTBEHHOT0
I0OpUANYECKOT0 YHUBEPCUTETA,

MOMOIHUK NpoKypopa Kacancaiickoro paioHa

HamaHraHncko# obsiactu

AHHomayus. B daHHOU cmambe oceeujaemcsi pacmyujee 2/060/1bHOe 8/AUSHUE KOppynyuu Uu
eé HezamusHoe go3delicmeue Ha deMOKpamuio, npasa 4esn08eka U yYeau ycmouyugozo0 paszeumusi.
B pamkax uccaedosaHusi, OCHOBAHHO20 HA AHA/AU3€E JumMepamypbl U 8MOPUYHBIX OAHHbLIX, 0c06oe
BHUMAHUe ydessiemcsi pacnpocmpaHeHuro Koppynyuu, €€ pasaudHulM ¢$opmam U, 8 4acmHocmu,
paspywiumenbHblM nocaedcmeusMm 8 cgepe 2ocydapcmeeHHo20  ynpassieHus. B cmambe
noduépkusaemcs, Kak koppynyus nodpvieaem obujecmeeHHoe dosepue, cHuxcaem 3ggekmusHocmo
UHCMUmMymos, npusodum K Heye/eeoMy pachpedeseHU0 pecypcos U 0Kasbleaem Cepbe3Hoe 8/UsHUe
Ha Karouesvle cepbl, makue kak 30pasooxpaHeHue. B ceoi ouepeds, uccaedosaHue akyeHmupyem
BAXHCHOCMb (HOPMUPOBAHUS KY/1bMYypbl 4eCMHOCMU, NOBbIWEHUS] 06UeCmMBEeHHOU 0c8ed0MAEHHOCMU,
a makce obecne4eHuss hpo3payHocmu u nodomyémuocmu 8 cepe 2ocydapcmeeHHbIx ycayz. Ocoboe
BHUMAHUE yOe/neHO OyeHKe CAO0NCHOU 83aumocsesasu mexcdy koppynyuell u 3sggekmusHocmuio
eocydapcmeeHH020  ynpasJ/eHusi, GAUSHUIO  KOppynyuu HA UuHcmumymst 20cydapcmeeHHoll
s/acmu U mem He2aMuBHbIM NOCAeICMBUSAM, K KOMOPbIM OHA hpusodum npu npedocmaseHuu
eocydapcmeeHHblX ycayz2 8 yesnom. Takixce noduépkueaemcsi He06X00UMOCMb CUCMEMHbIX pedopm,
npo3pavyHocmu, nodomuyémuocmu, paduka/bHO20 COBEPUWEHCMBOBAHUSI 3IMuU4ecko2o Kodekca
20cydapcmeeHHbIX CAyHauux U UHbIX ycuaull no 6opvbe c¢ Koppynyuel u eé 3gpgdekmusHomy
uckopeHeHur. OmdesbHO ommevaemcs, 4YmMo 3mMo sAe/semcsi O0OHUM U3 K/AKYEBblX yca08ull
dopmuposaHus MopanbHbIX YeHHOCMell U Ky/1bmypsl YecmHocmu y Mo100€xcu. Ha npumepe passumbix
cmpaH, c8ob600HbLIX om KOoppynyuu, NOKA3dHo, 4mo 6opbba ¢ amum 3/40M eedémcs nocpedcmeom
cmpo2020 3akoHodamesnbcmea U CcKoopdUuHUpos8aHHbIX delicmeull. B cmambe noduépkusaemcs,
Umo Koppynyusi - 3mo He moJ/ibko npob6siema, ebi3blearowasi mpesozy y obwjecmea, HO u pakmop,
nposoyupyrwuli ocaabieHue ynpas/aeHus, pocm Hecmabu/abHOCMU U 06Wue IKOHOMUYECKUE NPOB.1eMbl.

Kawoueswvie cao0ea: npospauyHocmb, 20cydapcmeeHHoe ynpasJeHue, UHCMUMyYuoHA/1bHas
agpdexkmusHocmyb, yuacmue 2paxcdaH, MexaHu3Mbl, NPAgosass 2pamomHocms, GyHKYUOHAAbHbIE Mepbl
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Introduction

There is no secret that corruption-related
offences are on the rise due to insufficient
decisive actions to tackle corruption
and reinforce public institutions, which
undermines democracy, human rights, and
jeopardizes the Sustainable Development
Goals. One empirical approach to
comprehend the evolution of corruption
at international, regional, or local levels is
through measurement indicators. Since the
1990s, various agencies across the globe
have developed tools aimed at obtaining
a more comprehensive understanding of
corruption, its catastrophic impacts, and its
deeply rooted nature. Critical methods for
assessing corruption risks include opinion
surveys and government statistical tools,
with similar initiatives observed at national
or local levels [1].

It is worth noting that the Corruption
Perceptions Index, published annually by
Transparency  International,  highlights
Denmark and Finland as the top-ranking
countries in terms of low corruption rates
in 2023, with respective scores of 90 and
87 among 180 countries. In contrast,
Afghanistan, North Korea, and Somalia
rank the lowest, constituting 20, 17, and
11, respectively. The index represents that
Uzbekistan has seen a modest gain compared
to previous reports, meaning that although
Uzbekistan has not achieved outstanding
scores in corruption perception index, the
country is making significant efforts.

It is common knowledge that corruption
invariably represents a grueling challenge
that can lead to severe consequences within
a society. When corruption is unchecked
and infiltrates public officials, it erodes trust
in government, undermines institutional
effectiveness, and compromises justice
as a whole. To be specific, corruption has
surpassed some control measures in a last
decade; for instance, corruption within
the healthcare sector during the COVID-19
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pandemic has emerged as a global issue,
for instance. In turn, Medicare-related
corruption has a detrimental and unjust
impact on individuals’ lives. This issue
affects both developed and developing
nations on a large scale. In many developing
countries, public health has been hindered by
inadequate basic infrastructure, insufficient
human resources, and a lack of necessary
supplies and equipment, among other factors.

As we pointed out above, corruption
and bribery erode public trust in public
institutions and weaken the rule of law.
These practices not only negatively influence
a country’s economy and development
but also harm civilians by misallocating
resources that could be directed toward
essential services such as education,
healthcare, safety and just to name a few. In
this regard, promoting a culture of integrity
and good ethics within public service is
paramount [2]. This can be achieved through
training and raising awareness among
both civilians and public officials about
the risks and repercussions of corruption
while encouraging responsibility and citizen
engagement in overseeing government
activities.

A literature review on this topic
will enhance our understanding of how
corruption impacts the effectiveness of
public administration, which is vital for
identifying controversial areas and seeking
solutions to improve public management.

Investigating the relationship between
corruption and public administration
effectiveness is essential for enhancing

governance, transparency, and the quality
of government services. This not only
benefits society as a whole but also improves
governmental operations and efforts to fight
against corruption. Fundamentally, the aim
of this research is to evaluate corruption
and its effects on the effectiveness of public
administration. Furthermore, the aim is
to explore the impact of corruption on
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the capacity of government institutions to
perform their duties and adequately serve
the public interest while offering a more
comprehensive insight into the fundamental
mechanisms that link corruption with
administrative effectiveness [3].

Materials and methods

This study employs a multi-faceted
approach to identify and evaluate corruption
risks in public administration, accounting
for legislative review, academic articles,
report from international organizations,
policy evaluation, alongside comparative
analysis. The study’s methodology includes
analyzing legal frameworks, evaluating
current practices, conducting comparative
studies, raising awareness about corruption
and developing proposals and so on. Through
a thorough examination of existing legal
measures against corruption, this paper
aims to enhance our understanding and
management of corruption, assess its risks,
and explore how to modify legislation to
better combat it [4].

These combined methods enable us to
do a detailed research on this topic, offering
essential insights into the devastating
consequences of corruption and contributing
to a better understanding of how to assess,
identify and prevent corruption and its risks
in government. Especially, the all-around
analysis carried out will focus on identifying
patterns, trends, and disparities in corruption
levels and their relationship with public
administration effectiveness across different
countries and sectors on the whole [5].

Research results

Corruption is widely recognized as a
major impediment to societal progress.
It undermines the foundational pillars of
democracy, harms public health, deprives
citizens of essential services, and erodes
public trust. This, in turn, urges us to
figure out that there is an urgent the need
for concerted efforts, including systemic
reforms, transparency, accountability, ethical

leadership, a continuous commitment to
combatting corruption on the whole [6].
To address the current corruption-related
situation and circumstances, we are expected
to pay more attention to education as it
plays a vital role in combating corruption
by instilling ethical values and a culture of
integrity in individuals from an early age. In
addition, a collaborative approach among
society, government, and institutions are
paramount in the fight against corruption.
While several developed and developing

countries are making progress by
establishing  specialized anti-corruption
mechanisms, enacting stricter laws, and

promoting transparency in state governance,
hands-on reforms always remain effectively
to address this challenge [7].

Furthermore, citizen engagement is
crucial, as many individuals must stay
informed and actively participate in
anti-corruption efforts by coming forward
report suspicious activities and holding
officials accountable [8].

[t is important to recognize that
corruption is not just a public concern—
it contributes to various issues such as
weakened government capacity, increased
instability, and economic challenges
consisting of black economy [9]. Addressing
corruption requires a comprehensive
approach that involves education, citizen
engagement, and robust government
action to foster integrity and transparency
as a whole. Through the aforementioned
measures, we can identify, assess, and root
out corruption and corruption risks in public
administration. However, achieving lasting
results demands time, resources, political
will, long-term perseverance, and resilience.

Analysis of research results

In recent years, policies
transparency, responsible public
management, and citizens’ access to
public information have become crucial
to reconnecting with the populace [10].

promoting
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The increasing skepticism towards public
administrations has led to a new focus on
transparency, as governments across the
globe strive to reclaim lost legitimacy [11].
Many individuals recognize the prevalence
of corruption in the public sector and view it
as a major pressing concern for the growth of
populace. However, various barriers hinder
the reporting of corrupt activities, including
lack of information, fear of retaliation,
insufficient support, and anxiety regarding
authorities.

It is widely acknowledged that
corruption poses significant challenges
and dire ramifications, negatively affecting
efforts to enhance governance and public
administration quality. This, in turn,
can erodes public trust in government
institutions, as citizens may feel that officials
are not acting in their interests and that
the system benefits a select few rather
than the broader population. Furthermore,
corruption also diminishes the credibility of
government bodies and disrupts the social
contract between the state and its citizens
as a lack of trust in governmental entities
can adversely affects national political
stability and economic development on
the whole [10]. A lack of awareness about
corruption further fosters feelings of
frustration and powerlessness among the
populace. For example, a study conducted
in South Africa regarding e-government
implementation found that citizens distrust
local municipalities, believing them to be
rife with corruption. Similarly, Jones, one of
the most renowned scientists in the domain
of law, notes that public trust in Malaysian
government institutions has been eroded
due to corruption. According to these two
distinguished scientists, the pervasive
nature of corruption, particularly at high
government levels, has led to diminished
confidence in the integrity and transparency
of these institutions. In a sense, it is apparent
that this erosion of trust can significantly
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impact government stability and legitimacy,
as well as perceptions regarding the
effectiveness of governmental policies and
initiatives [12].

Based on my experience and knowledge,
public confidence is adversely affected
by various forms of corruption within
government institutions in some countries.
Corruption undermines trust in these
institutions, which, in turn, negatively
impacts the effectiveness and efficiency of
public policies. Additionally, it influences the
political stability and economic development
of the country, as well as the credibility of
governmental bodies and the social contract
between the state and its citizens, which is
because, without a doubt corruption can
diminish the efficacy of government policies,
hinder economic growth, and perpetuate
poverty and underdevelopment nationwide.

To prevent and combat corruption
in public administration, top-down
mechanisms are essential. For instance, when
independent bureaucrats hold politicians
accountable by criticizing inefficiencies
in public works projects, it can lead to
a reallocation of public resources from
mismanaged projects to initiatives that
promote growth, such as well-planned
infrastructure [13]. Although supreme audit
institutions are not officially designated as
anti-corruption agencies, both theoretical
and empirical research indicates that their
functions can effectively lessen corruption.
Theoretically, these institutions can deter
public officials from engaging in corrupt
practices due to the transparency and
accountability inherent in their auditing
processes.

The public oversight and transparency
procedures for expenditures related to
public procurement must include stringent
requirements, such as the necessity to submit
spending data to national transparency
portals or reports to Anti-corruption
agencies. Moreover, the use of these funds
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is subject to additional scrutiny from both
national and supervisory bodies of every
country [14].

Numerous programs and reforms in
administrative governance across various
countries have been implemented, where

governance theories are  extensively
discussed, leading to improvements in
public administration by transforming
traditional practices. Increased budget
transparency correlates with enhanced
governance management, resulting in

greater accountability from the government,
providing essential information to the public,
and reducing corruption overall.

A glaring example can be found in

Slovakia. During the electoral period
from 2012 to 2016, numerous corruption
allegations surfaced within public

administration and high political circles.
Both political and private sectors impacted
by corruption during this time included
healthcare, information technology
services, and e-government. Concurrently,
the Slovakian ~ government initiated
anti-corruption measures, such as creating a
state-run electronic marketplace for public
procurement aimed at eliminating clientelism
within governmental and local institutions
[15]. Additionally, amendments were made
to public procurement laws, new electoral
codes focusing on political party financing
were established, and legislation to protect
whistleblowers who come forward to report
corrupt or anti-social activities was enacted.
In our view, Slovakia served as a role model in
addressing and mitigating corruption.

Last but not least, leadership and cultural
factors play vital roles in the fight against
corruption. Countries such as Singapore and
Hong Kong, which have successfully reduced
corruption, demonstrate strong leadership
and enforce zero-tolerance policies. They
have also put a lot of effort to transform the
culture surrounding corruption through
effective strategies.

Furthermore, a significant number
of countries have adopted different
mechanisms to find a remedy for corruption
in public administration. These include the
use of digital technologies and e-government,
the involvement of supreme audit
institutions, specific institutional reforms,
and policies promoting transparency and
public access to information [16]. It is
obvious that the goal of these mechanisms

is to enhance transparency, eliminate
conditions that ignite corruption, and
strengthen the legal framework.

It is also worth noting that the research
carried out by Sanchez-Hernandez et al. in
2020 in Spain underscores that corruption
puts unprecedented strain on government
effectiveness. It emphasizes that the global
crisis, combined with poor organizational
practices, has revealed alarming corruption
issues within local public administration,
particularly in areas like urban planning,
construction, and public procurement as
well. These corrupt activities pose a threat
and negatively influence government efficacy
and public administration as corruption
can skew resource allocation towards
lower-priority projects or individuals who
do not require assistance, rather than
channeling funds into initiatives that benefit
society as a whole [17].

Additionally, corruption can also raise
the expenses related to government projects,
as corrupt officials may demand bribes to
approve initiatives or grant contracts [18].
This can lead to the selection of less efficient
suppliers or the execution of unnecessary
or substandard projects. Corruption within
government is acknowledged as a significant
issue affecting the infrastructure of both
developing and developed countries. The
nature and forms of corruption have evolved
over the course of time, complicating
prosecutors’ efforts to manage cases,
which has fostered skepticism about the
effectiveness of anti-corruption strategies
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implemented by  governments [19].
Furthermore, corruption in the governmental
sectors impacts social stability and security,
harms national and international reputations,
and undermines democratic principles,
ethics, and justice [20]. In our opinion,
Huang has the point here and I personally
agree with it. It is widely understood that
corruption erodes public trust in government
institutions, which, in turn, impacts the
efficiency and effectiveness of public
policies. In particular, corruption in public
procurement compromises the proper use of
public funds, as contracts may be awarded
to companies that fail to provide the best
prices or services, leading to an inefficient
allocation of resources. Additionally,
corruption can stifle competition in
bidding processes, further diminishing the
effectiveness of contract allocation and
public fund utilization as a whole. Having
discussed the critical aspects and nuances of
corruption, it is essential to highlight some
key measures and recommendations.

- Putting a lot of effort to consolidate
transparency in local governments enhances
civic engagement and accountability, helping
to prevent corruption and mismanagement

by making governmental actions and
decisions accessible to the public;
- Implementing public education

initiatives for civil servants to combat
corruption is absolutely important, as these
efforts are designed to boost transparency,
remove conditions conducive to corruption,
and reinforce the legal system;

- City officials can address corruption
using electronic participation tools, which
are most effective when supported by
adequate physical resources such as funding
and internet access, along with social capital
and public demand for accountability;

- Digital technologies like e-government
and open data effectively help us prevent
public sector corruption by enabling
contactless interactions between officials
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and citizens, thus it reduces the likelihood
of bribery and gifts, formalizing procedures,
and mitigating corruption risks through legal
frameworks;

- Rule of law and anti-corruption
measures are crucial for fostering open
government and prosperity, particularly
regarding social capital and environmental

factors. = However, open  government
initiatives alone will not fully enhance
prosperity without ongoing efforts to

develop or sustain these aforementioned
mechanisms.

If we all try our utmost with adequate
political and public will, we can root out
deeply rooted corruption practices in both
public and private sectors as a whole.

Conclusion

To conclude, education is crucial in the
fight against corruption. Instilling ethical
values from a young age and cultivating
a culture of integrity can significantly
reduce the likelihood of corruption in the
future. It is vital for young individuals
to grasp the significance of honesty,
accountability, and respect for the law from
an early age. As we know corruption poses
a serious challenge that impacts numerous
societies globally, addressing this issue
necessitates a collaborative and strenuous
effort among society, government, and
institutions. It is promising to note that
many nations have taken decisive steps to
enhance oversight and prevent corruption.
Establishing specialized anti-corruption
agencies, bringing in stricter legislation,

and promoting transparency in public
administration are essential measures
moving forward.

Nevertheless, much work remains to be
done. It is critical for citizens to stay informed
and actively participate in combating
corruption as reporting any suspicious
activities and holding public officials
accountable are fundamental actions to
build corruption-free society. Furthermore,
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governments must persist in strengthening transparency, and effectively address
control and sanctioning mechanisms corruption as a whole. However, sustained
while promoting transparency and ethical commitment from leadership and the active

standards in public administration. involvement of civil society are crucial for
Ultimately, a comprehensive strategy desired results alongside long-term success.
encompassing education, citizen All the aforementioned measures and

participation, and robust government recommendations require time, resources,
action along with top-down mechanism concerted effort, and significant legislative
is paramount to foster integrity, enhance reforms in various countries.
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INSONNING QULAY ATROF-MUHITGA BO‘LGAN
KONSTITUTSIYAVIY HUQUQI: XUSUSIYATLARI VA
AMALGA OSHIRISH MEXANIZMLARI

Turdiyev Bobir Sobirovich,

0‘zbekiston Respublikasi Huqugni muhofaza
qilish akademiyasi katta prokurori

ORCID: 0009-0004-4253-2985

e-mail: bobir.turdiev.uz@gmail.com

Annotatsiya. Tabiatni muhofaza qilishdan asosiy maqsad inson salomatligi hamda uning hayot
uchun qulay va sof tabiiy muhitga bo‘lgan ajralmas huquqini ta’minlashdan iborat. Ushbu maqolada
insonning qulay atrof-muhitga bo‘lgan huquqining huquqiy va konstitutsiyaviy jihatlari tahlil qilinadi.
Bu huquq global miqyosda mustaqil huquq sifatida tobora keng tan olinmoqda. Tadqiqotda mazkur
huqugning asosiy xususiyatlari, gamrovi va amalga oshirish mexanizmlari ilmiy adabiyotlar, xalqaro
huquqiy normalar hamda milliy va xorijiy davlatlarning qonunchiligi asosida ko'rib chiqiladi. Maqolada
qulay atrof-muhit huquqining rivojlanishi, uning fundamental inson huqugqlari bilan bogliqligi va
bilvosita ularning tarkibidan shakllanib chiqib, bugungi kunda 160 dan ortiq mamlakatlarning milliy
konstitutsiyalari va qonunchiligida alohida tan olingan va sud orqali himoya qilinadigan mustaqil
huquqqa aylanishi bo'yicha bosib o‘tgan yo'li tahlil gilinadi. Xususan, qulay atrof-muhit huquqining
xalqaro miqyosda e’tirof etilishi global hamjamiyatning sog‘lom atrof-muhitga nisbatan yakdilligi va
intilishini ko‘rsatadi. Shuningdek, maqolada mazkur huquqning boshqa asosiy inson huqugqlari bilan
ozaro bog'liqligi alohida yoritilib, uning samarali amalga oshirilishi boshqa inson huqugqlarining to'‘liq
ta’minlanishi uchun zarur ekani ta’kidlanadi. Maqola yakunida qulay atrof-muhit huquqi va uni amalga
oshirish mexanizmlari hamda ularni samarali ro’yobga chiqarishga qaratilgan taklif va fikr-mulohazalar
berilgan.

Kalit so‘zlar: inson huqugqlari, qulay atrof-muhit huquqi, amalga oshirish mexanizmlari, moddiy va
protseduraviy huquqlar, ozaro bog‘liq huqugqlar, bargaror atrof-muhit, O‘zbekiston

KOHCTUTYIUOHHOE ITPABO YEJIOBEKA HA BJIATOIIPUATHYIO OKPYXKAIOIIY 1O
CPEAY: OCOBEHHOCTH U MEXAHHU3MbI PEAJIM3ALIUN

Typaues booup Co6upoBuy,
cTapumnii npokypop [[paBooXpaHUTEIbHOM aKaieMUU
Pecny6iriku Y36ekuctaH

AHHomayus. OcHOBHOUl Yeabl 0XpaHbl npupodbl s8siemcsi obecneveHue 300p08bsl Ye/n08eKd
U e20 HeoMwveMa1emM020 Npasd HA 6AA2ONPUSMHYH) U YUCMYI0 hpupodHyilo cpedy. B daHHOl cmambe
aHA/U3UpYyMCcsl npasosvle U KOHCMUMYYUOHHbIE ACheKmbl Npasd 4esn08eKd HA 6/1a20NpusimHyro
oKkpyscarwyr cpedy, KOmopoe Ha 2/106a/1bHOM Ypo8He 8CE Yauje NPU3HAEMCcsl KaK CamMoCcmosimebHOoe
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npaso. B uccaedosanHuu paccmampusaromesi Kjawouegble O0COGEHHOCMU, 0X8AM U MEXAHU3Mbl
peaausayuu 0aHHO20 Npasd HA OCHOBe HAYYHOU JAumepamypwl, MexOdYHAPOOHbIX NPABO8LIX HOPM,
a makdxce HAYUOHANbHO20 3dKOHOodame/bcmea U 3aKoHodameabecmed 3apybexcHbIX 20cydapcmse.
B cmamve nposodumcsi aHaau3 pazgumus npasa HA 6/4a20NpUsiMHy0 OKpyx#carowyro cpedy, e2o
83aumocesi3u ¢ PyHoamMeHMasbHbIMU NPAsamMu 4Ye/n08eKa U NOCMeneHHOo20 8blde/eHUs1 e20 U3 UX
cocmasa 8 Kauecmee camMocmosime/ibHO20 NPAsd, YMo HA Ce200HAWHUU 0eHb NPUIHAHO U 3aKPenJieHo 8
KoHCcmumyuyusx u 3akoHodamesibcmeax 6os1ee vem 160 cmpaH, a makace nodaexcum cydebHol 3aujume.
B uacmHocmu, npusHaHue daHHO020 npasa HA MexcAYHAPOOHOM yposHe demoHcmpupyem eduHCmMeo
U cmpemJeHue Mupogozo coobwecmsa Kk obecneyeHuio 30oposoll okpyxcarowell cpedel. Kpome mozo,
8 cmambe JdemaJ/ibHO packpbleaemcsi 83aumocesasb JaHHO20 npasa ¢ dpy2umu OCHOBHbIMU nNpasamu
yesn08eka, noduépkusaemcs, ymo e2o spdekmusHas peasuzayusi 16841emcs Heo6xX00UMbIM YCA08UEM
04151 NO/IHOYEeHHOo20 obecneveHusl 0CMA/bHLIX hpas 4vesdoeekd. B 3akiwouumenvHoll yacmu cmambu
npedcmas. ieHbl NpedioXceHUsl U HaY4Hble 8bl80dbl NO COBEPUIEHCINBOBAHUI0 MEXAHU3MO8 peaausayuu
npasa Ha 6/1020NpUsIMHYI0 OKpyxcarowyto cpedy u obecnedeHuro ux sggpekmusHocmu.

Katoueswle caoea: npasa vesnogeka, npaso HaA 6/1a20NPUSIMHYI0 OKPYHCAWYH cpedy, MexaHU3Mbl
peaausayuu, MamepuaabHsle U npoyedypHble Npasa, 83auMOC8s3aHHble NPAsa, ycmolivugoe pazsumue,
Y36ekucma

THE CONSTITUTIONAL RIGHT OF A PERSON TO A FAVORABLE ENVIRONMENT:
FEATURES AND IMPLEMENTATION MECHANISMS

Turdiev Bobir Sobirovich,
Senior Prosecutor of the Law Enforcement Academy
of the Republic of Uzbekistan

Abstract. The main goal of nature protection is to ensure human health and the inalienable right
to a favorable and clean natural environment. This article analyzes the legal and constitutional aspects
of a person’s right to a favorable environment. This right is increasingly recognized globally as an
independent right. The study examines the main features, scope, and implementation mechanisms of
this right based on scientific literature, international legal norms, and the legislation of national and
foreign countries. The article analyzes the development of favorable environmental law, its connection
with fundamental human rights, and the path it has taken to become an independent law, which is
now recoghized and protected by the courts in the national constitutions and legislation of more than
160 countries. In particular, the international recognition of the right to a favorable environment
demonstrates the unity and commitment of the global community to a healthy environment. The article
also highlights the interrelationship of this right with other fundamental human rights, emphasizing that
its effective implementation is necessary for the full realization of other human rights. At the end of the
article, proposals and comments are given on the law on a favorable environment and the mechanisms
for its implementation, as well as their effective implementation.

Keywords: human rights, the right to a favorable environment, implementation mechanisms,
material and procedural rights, related rights, sustainable environment, Uzbekistan

Kirish oxirgi vaqtlarda insonning qulay atrof-mu-

Insonning asosiy huqugqlarini ta’'minlash hitga bo‘lgan huqugqi alohida mustaqil huquq
va amalga oshirish barqaror atrof-muhitga sifatida global miqyosda e’tirof etilayotgan-
bog'liq bo'lib, bu hayotiy faoliyat uchun qu- ligini qayd etib o‘tish lozim. Mazkur huquq
lay va xavfsiz muhit, toza havo, sifatli suv ekologiyani muhofaza qilish va barqaror at-
va ozig-ovqat kabi bir qator masalalarni oz rof-muhitga ega bo‘lish orqali avvalo inson
ichiga gamrab oladi. Mazkur yo‘nalishda hayoti va sogligini himoya qilishga garatil-
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gan. Qulay atrof-muhit huquqi nafaqat inson
huqugqlari buzilishi, balki atrof-muhitga zarar
yetkazish va ifloslanishdan ham muhofaza
qilishni gamrab oladi [1]. Tadgiqotlar inson-
ning qulay atrof-muhitga bo‘lgan huquqini
e’tirof etish va kafolatlash, atrof-muhit hola-
tini yaxshilash, zararli ta’sirni kamaytirish va
ekologiya muhofazasiga ijobiy ta’sir qilishini
ko‘rsatmoqda.

Shaxsning ekologik huquqlarini kafolat-
lash uchinchi avlod inson huquglariga taal-
luglidir. Agar birinchi avlod fuqaroviy va si-
yosiy huquqlarga, ikkinchi avlod iqtisodiy, ij-
timoiy va madaniy huqugqlarga tegishli bo‘lsa,
uchinchi avlod taraqqgiyotga bo‘lgan huqugq,
qulay atrof-muhit va ekologiyaga oid huqug-
larga taallugli hamda avvalgi ikki avlodga
mansub asosiy inson huqugqlari bilan o‘zaro
bog‘liq hisoblanadi [2].

Inson huqugqlariga oid eng asosiy xalgaro
bazaviy hujjatlar - Inson huquglari umum-
jahon deklaratsiyasi (1948-yil), Fugaro-
viy va siyosiy huquqglar to‘grisidagi xalqa-
ro konvensiya hamda Iqtisodiy, ijtimoiy va
madaniy huqugqlar to‘grisidagi konvensiya-
da insonning ekologik huquglari to‘g‘ridan
to‘g’ri e’tirof etilmagan bo‘lsa-da, inson-
ning munosib va farovon hayot kechirishini
ta’'minlashga qgaratilgan yashash, sog'liq, oziq-
ovqat, suv, uy-joy, munosib ish va o'z taqdiri-
ni 0zi belgilashga oid huquqlari belgilab be-
rilgan.

Atrof-muhit muhofazasiga inson huquqgla-
ri orqali yondashuv natijasida hozirgi kunda
shaxsning qulay atrof-muhitga bo‘lgan hu-
quqi xalgaro va mintaqaviy hujjatlar, milliy
konstitutsiyalar va qonunchilikda e’tirof etib
kelinmoqda. Bugungi kunga kelib, dunyoning
160 dan ortiq davlatlar qonunchiligida, shu
jumladan, 110 dan ortiq davlatlarning Kons-
titutsiyasida insonning qulay atrof-muhitga
bo‘lgan huquqi €e’tirof etilgan [3] bo‘lib, maz-
kur davlatlar soni muttasil oshib bormoqda.

Xususan, umumxalq referendumi asosi-
da 2023-yilda yangi tahrirda qabul qilingan
O‘zbekiston Respublikasi Konstitutsiyasida

shaxsning qulay atrof-muhitga ega bo'lish
huquqi ilk bor konstitutsiya darajasida kafo-
latlandi. Mazkur huquq milliy qonunchilikda
yangi norma emas, balki 30 yildan ortiq vaqt
davomida mavjud bo‘lganligini e’tirof etish
kerak. O‘zbekiston Respublikasining 1992-yil
9-dekabrda gabul qilingan “Tabiatni muho-
faza qilish to‘grisida”gi 754-XIl-son Qonu-
nida tabiily muhit sharoitlarini saqlashning,
tabiiy resurslardan ogqilona foydalanishning
huquqiy, iqtisodiy va tashkiliy asoslari bel-
gilangan, shuningdek, insonning qulay at-
rof-muhitga bo‘lgan huquqi mustahkamlan-
gan. Biroq mazkur huquq tushunchasi, uning
gamrov doirasi va amalga oshirish mexa-
nizmlari yetarli darajada tadqiq gqilinmagan
va sharhlanmaganligini inobatga olgan holda,
magqolada qulay atrof-muhit huquqi tushun-
chasi, uning o‘ziga xos jihatlari, uning tarkibiy
elementlari va amalga oshirish mexanizmlari,
xalqaro standartlar va milliy qonunchilik ji-
hatlari ko‘rib chiqiladi.

Material va metodlar

Mazkur tadqiqotda ilmiy adabiyotlar tah-
lili, qiyosiy-huqugqiy tahlil, normativ-huquqiy
tahlil, huquqiy ekstrapolyatsiya va tizimli
tahlil usullaridan foydalanildi. Tadgiqot usul-
lari insonning qulay atrof-muhitga bo‘lgan
huquqining tushunchasi, uning xususiyatla-
ri, qamrov doirasi va amalga oshirish mexa-
nizmlari, ushbu yo‘nalishdagi ilmiy adabiyot-
lar, xalqaro standartlar, milliy va xorijiy dav-
latlar qonunchiligini ko‘rib chiqish, qonun-
chilikdagi bo‘shliglar va muammolarni tahlil
qilish imkonini beradi. Shuningdek, tanlan-
gan tadqgiqot metodlari yangi vujudga kelgan
mazkur huquqqa turli tomonlama kompleks
yondashishni ta’'minlaydi.

Tadqiqot natijalari

Fuqarolarning qulay (soglom) atrof- mu-
hitga ega bo‘lish huqugqi bir gator olimlar to-
monidan o‘rganib chiqilgan bo‘lib, ilmiy ada-
biyotlarda qulay atrof-muhit atamasi va tu-
shunchasi, uning qamrov doirasi masalasida
yagona yondashuv mavjud emas [4; 5]. Bun-
da milliy konstitutsiyalar va qonunchilikda

a0 | URDIK FANLAR AXBOROTNONASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES n ‘



2025-YIL 1-SON
VOLUME 3
ISSUE /2025

12.00.13 - INSON HUCUQLARI

NIGHIRN

“qulay atrof-muhit” atamasi keng qo‘llangan
bo‘lsa, xalgaro standartlarda insonning “toza,
soglom va barqaror atrof-muhitga bo‘lgan
huqugqi” atamasini qo‘llash tobora keng om-
malashmoqda. Xususan, BMT va uning Inson
huquqlari kengashi tomonidan dastlab maz-
kur huquq xavfsiz, toza, sog‘lom va barqgaror
atrof-muhitga bo‘lgan huquq sifatida qayd
etilgan bo‘lsa, keyinchalik “toza, soglom va
barqaror atrof-muhit” atamasi orqali keng
e’'tirof etilmoqda. Mintagaviy hujjatlar va
davlatlarning milliy qonunchiligida esa “qu-
lay yoki soglom atrof-muhit” atamasidan
ko‘proq foydalanilayotganligini ko‘rish mum-
kin. Mazkur huquq ganday atalishidan qat’i
nazar, insonning yashashi va faoliyati uchun
qulay, soglom va barqaror atrof-muhitni
ta’'minlashga qaratilganligini qayd etib o‘tish
lozim.

Tadqiqotlarda R. Ikramov mazkur huqug-
ni ifodalashda “qulay atrof tabiiy muhit” ata-
masidan foydalanib, bu “inson yashashi, meh-
nat qilishi, dam olishi uchun zarur bo‘lgan
atrof tabiiy muhit sifati, gonun, me’yorlar,
standartlar va boshqa talablarga javob bera-
digan har bir insonni o‘rab turgan atrof tabiiy
muhit” deya ta’rif bergan [6]. I. Krasnova qu-
lay atrof-muhit nafagat o‘rnatilgan normativ-
larga muvofiqlik, balki ekologik xavfsizlikni
ta’'minlash, tabiiy resurslarni saqlash va qay-
ta tiklash, tabiatning estetik va boshqa no-
moddiy qadriyatlarini muhofaza qilish kabi
parametrlarni ham o'z ichiga qamrab olishini
qayd etgan [7].

A. Gulimov mazkur huquqni lo‘nda qilib
“har bir insonning hayoti va sog'lig‘iga salbiy
ta’sir ko‘rsatmaydigan atrof-muhit” qulay at-
rof-muhit hisoblanishini [8] ko‘rsatib o‘tgan.
M. Brinchukka ko‘ra, atrof-muhit holati eko-
logik qonunchilikda belgilangan talablar va
normalarga, shu jumladan, tozalik (ifloslan-
maganlik), resurslarning tejamkorligi, eko-
logik barqarorlik, biologik turlar xilma-xilligi
va estetik qadriyat kabi ko‘rsatkichlarga mu-
vofiq bo‘lsa, qulay atrof-muhit hisoblanadi
[4, 48-b.].
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S. Giorgetta xalqaro hujjatlar, jumladan,
Orxus konvensiyasi qulay atrof-muhit huqu-
qi tushunchasi yoki ta’rifini aniq bermagan
holda mazkur huquqgni tan olganligini qayd
etadi. Mazkur yondashuv turlicha qarash-
lar sababli yagona ta’rif berish qiyinligi, turli
xalglar o‘rtasidagi madaniy xilma-xillikni ino-
batga olib, uni turlicha sharhlash, shuning-
dek, sudlar tomonidan ham sharhlash mum-
kinligi bilan izohlanadi [9, 187-b.]. Mazkur
huquqni tanqid qiluvchilar uning juda mav-
hum, amaldagi inson huqugqlari va ekologik
gonunchilik uchun ortiqcha ekanligi, tatbiq
etib bo‘lmasligi, sudlashuvlar soni oshib ke-
tishi, samarasiz bo‘lishi ehtimoli yuqoriligini
ta’kidlagan bo‘lsa-da, bu kabi xavotirlar oz
tasdig‘ini topmagan [10].

Qulay atrof-muhit huqugiga olimlar to-
monidan turlicha ta’riflar berilganligi, bu
borada yagona to‘xtamga kelinmaganligi,
ilmiy bahs-munozaralar hali davom etayot-
ganligi, mazkur huquqgning ta’rifi uning xu-
susiyatlari va gqamrov doirasini to‘liq ochib
bermasligini ta’kidlash lozim. Shuni inobat-
ga olib, mazkur maqolada ushbu huquqni
ta’riflashdan tiyilgan holda uning o‘ziga xos
xususiyatlari, elementlari va amalga oshi-
rish mexanizmlari ko‘rib chiqilishiga alohi-
da e’tibor qaratish orqali masalaga yonda-
shiladi.

Bugungi kunda qulay atrof-muhit huquqi
xalqaro, mintagaviy va milliy darajada alo-
hida mustaqil huquq sifatida e’tirof etilgan.
Ushbu huquq boshga inson huquglari kabi
universal, ajralmas, ozaro bog‘liq bo‘lib [11],
ular bir-birini taqozo etadi. Qulay atrof-muhit
huquqi boshga huquqglar bilan chambarchas
bog‘liq [12] bo‘lib, qulay atrof-muhit yashash
va sog'lig kabi inson huquqlarini amalga
oshirishning birlamchi shartidir. Bunda bar-
cha inson huquglariga adolatli va teng tarzda,
bir xil daraja va ahamiyat bilan qaralishi ke-
rak [13]. Bu esa insonning biror huquqi bosh-
qasidan ustun qo‘yilmasligi [14], barchasiga
birdek garash va ro‘yobga chiqarish lozimligi,
shuningdek, sud orqali himoya qilish mum-
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kin bo‘lgan huquglardan hisoblanishini qayd
etish lozim.

Qulay atrof-muhit huqugqi dualistik huquq
toifasiga kirib, ham inson huqugqlari, ham at-
rof-muhitni muhofaza qilishga qaratilgan-
ligi [15, 5-b.] bilan ahamiyatli. Shuningdek,
mazkur huquq ham individual, ham kollektiv
huquq sifatida e’tirof etilgan [16]. Shundan
kelib chiqib, Brayan Preston ushbu huquqgni
toifalashdan qochgan holda, uni “huquqglar
klasteri” sifatida ifodalaydi hamda fuqaroviy
va siyosiy huquqlar bilan birga, iqtisodiy, ij-
timoiy va madaniy huquqlarni ham o‘z ichiga
qamrab olishini ta’kidlaydi [14].

[Imiy adabiyotlar, inson huquglariga oid
hujjatlarda qulay atrof-muhitga bo‘lgan hu-
quq moddiy va protseduraviy huquqlarga aj-
ratilgan. B. Preston mazkur huquq tarkibini
moddiy, protseduraviy va vaqtlararo kompo-
nentlarga ajratadi [14]. Mazkur huqugning
vaqtlararo jihati ushbu huquqgni hozirgi va
kelajak avlodlar tomonidan birdek amalga
oshirish imkoniyatini nazarda tutadi. Axbo-
rotga ega bo‘lish, ekologik boshqaruvda (qa-
rorlar gabul qilishda) ishtirok etish va odil
sudlovni ta’'minlash mazkur huqugning prot-
seduraviy jihatlari hisoblanadi. Qulay atrof-
muhit huquqi inson huquqlariga oid asosiy
hujjatlar, shuningdek, Atrof-muhit va taraq-
giyotga oid Rio deklaratsiyasi hamda Or-
xus konvensiyasida ham mustahkamlangan.
Bunda axborotga ega bo‘lish huquqi ekologik
ta’lim va xabardorlikni ham o'z ichiga qam-
rab oladi.

Yashash, sog‘lig-salomatlik, barqaror at-
rof-muhit, toza havo, xavfsiz va yetarli suv,
ozig-ovqgat, barqaror ekotizim va bioxilma-
xillik, zaharli kimyoviy moddalardan xoli
mubhit, turar-joyga bo‘lgan huquq mazkur
huqugning moddiy tarkibini tashkil etadi.
Bunda moddiy huquq elementlari har bir
mintaqa va hudud xususiyatidan kelib chiqib
farglanishi, ahamiyati turlicha bo‘lishi, vaqt
o‘tgan sari rivojlanib borish, yangi element-
lar qo‘shish hisobiga rivojlanish xususiyati-
ga ega. Jumladan, BMT maxsus ma’ruzachisi

2024-yilgi hisobotida uning moddiy element-
lari sifatida toza havo, xavfsiz iqlim, xavf-
siz va yetarli suv hamda sanitariya, soglom
va barqaror ozig-ovqat, yashash, ishlash va
dam olish uchun zararli (zaharli, kimyoviy)
ta’sirdan xoli muhit, soglom ekotizim va bio-
xilmaxillikni Kkeltirib o‘tgan [17].

Prestonga ko‘ra, soglom atrof-muhitga
bo‘lgan huquq Inson huquqlari umumjahon
deklaratsiyasida keltirilgan bir qator huqug-
larni gamrab oladi. Yashash tarzi, buzilgan
huqugqlarni tiklash, shaxsiy, oilaviy hayot, uy-
joy va yozishmalar daxlsizligi va ularga ara-
lashmaslik, fikr va uni ifoda etish erkinligi,
maqgbul turmush darajasiga ega bo‘lish ham-
da jamiyatning madaniy hayotida ishtirok
etish huquqi shular jumlasidandir. Mazkur
huquqglarga qo‘shimcha ravishda Fuqaroviy
va siyosiy huquglar to‘g'risidagi konvensiya
odil sudlov, erkin namoyishlarga bo‘lgan hu-
qugq, Iqtisodiy, ijtimoiy va madaniy huquqlar
to‘g'risidagi konvensiya esa yetarli ozig-ov-
qat, turar-joy, suv va sanitariya, sog‘liqqa
bo‘lgan huquglarni oz ichiga oladi [14].

Ushbu huquq bir vaqtning o‘zida maj-
buriyat keltirib chiqaradi [6, 12-b.]. B. Pres-
ton buni “korelativ majburiyat ” deb atab,
bu hurmat qilish, himoya qilish va ro‘yobga
chigarish kabi uchta majburiyatni o‘z ichiga
olishini ta’kidlagan [14]. Yuqoridagi majburi-
yatlar, 0‘z navbatida, huqugning komponent-
laridan kelib chiqib, to‘rt toifadagi (moddiy,
protseduraviy, vaqtlararo va maxsus) majbu-
riyatlarni keltirib chigaradi. Maxsus majbu-
riyat aholining zaif qatlamlari (bolalar, nogi-
ronlar, qariyalar, ayollar, tub aholi vakillari,
kambag‘allar)ni qo‘shimcha muhofaza qilish
choralarini ko‘rishni anglatadi. Mazkur maj-
buriyatlar inson huquqlari va atrof-muhitga
oid 16 ta asosiy tamoyillarda ham alohida
gayd etib o'tilgan [18].

Qulay atrof-muhit huquqining o‘ziga xos
xususiyatlaridan yana biri mazkur huquqg-
ni fuqaroviy va siyosiy huquqlar kabi darrov
tatbiq etish imkoniyatining yo‘qligidir. Shu
jihatdan boshqga inson huquglariga nisbatan
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insonning qulay atrof-muhitga bo‘lgan huqu-
gini amalga oshirish darajasi juda past [19].
Shunga ko‘ra, davlatlar zimmasiga mazkur
huquqgni progressiv tarzda (asta-sekin yoki
bosqichma-bosqich), ya’ni har bir davlatdagi
iqtisodiy va texnologik imkoniyatlardan kelib
chigib uni to‘liq amalga oshirish chora-tad-
birlarini ko‘rish yuklatilgan [20].

BMT maxsus ma’ruzachisi hisobotida qu-
lay atrof-muhitga bo‘lgan huqugning amalga
oshirilishiga oid asosiy muammo va qiyin-
chiliklar sifatida joriy iqtisodiy modellar va
nobarqaror rivojlanish, iglim o‘zgarishi va
atrof-muhit ifloslanishi, qonun ustuvorli-
gi zaifligi, axborot ochiqligi, qaror qabul qi-
lishda jamoatchilik ishtiroki va odil sudlov-
ga oid to‘sqinliklar, urush va nizolar sanab
o‘tilgan [17].

Qulay atrof-muhitga bo‘lgan huquq prot-
seduraviy huquqglar orqali amalga oshirilib,
bular quyidagi uchta asosiy elementdan tar-
kib topgan: axborotga ega bo'lish, ekologik
boshgaruvda (garorlar gabul qilishda) ishti-
rok etish va odil sudlovni ta’minlash.

BMT hujjatlarida mazkur huquqglarni
amalga oshirish bo‘yicha davlatlar va biznes
sektor zimmasiga muayyan majburiyatlar
yuklatilgan. Jumladan, inson huquqglari va
atrof-muhitga oid 16 ta asosiy tamoyillar-
da davlat mazkur huquqlarni hurmat qilishi,
himoya qilishi va ro‘yobga chiqarishiga oid
bir qator majburiyatlar belgilangan. Xusu-
san, mazkur majburiyatlar atrof-muhit ma-
salasida so‘z erkinligi, jamoat tashkilotlariga
birlashish va tinch namoyishlarga bo‘lgan
huquqgni hurmat va himoya qilish, ekologiya
va inson huqugqlari yo‘nalishida faoliyat yu-
rituvchi shaxslar, guruhlar va tashkilotlarga
to‘sqinliksiz ishlash imkoniyatini berishni na-
zarda tutadi. Shuningdek, hujjatda ekologik
ta’lim va xabardorlikni oshirish, axborotga
kirish imkonini berish, loyiha va siyosatning
atrof-muhitga va inson huqugqlariga ta’sirini
baholashni amalga oshirish, qaror qabul qi-
lishda jamoatchilik ishtirokini ta’'minlash va
ular fikrini inobatga olish, transchegaraviy
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ekologik ta’sir masalalarida hamkorlik qilish
kabi majburiyatlar ko‘rsatilgan. Ushbu tamo-
yillarda odil sudlov yo‘nalishida inson hu-
quglari va ekologiyaga oid qonunbuzilishlar
bo‘yicha samarali huquqiy vositalardan foy-
dalanish imkoniyatini taqdim etish, ekologik
standartlarga davlat va xususiy sektor tomo-
nidan amal qilinishini ta’'minlash, aholining
zaif qatlamlari huquqlarini himoya qilish
bo‘yicha qo‘shimcha choralarni ko‘rish nazar-
da tutilgan [18].

Mazkur huquqgni amalga oshirish vaqt va
resurslarni talab etishi sababli, B. Preston
uni to‘rt elementga ajratadi. Bular daxlsizlik
(ajratmaslik) elementi, minimal asosiy maj-
buriyatlarni ta’'minlash, progressiv (bosqich-
ma-bosqich) amalga oshirish va mavjud re-
surslardan maksimal foydalanishni 0z ichiga
oladi.

Qulay atrof-muhit huquqining daxlsizlik
elementi barcha holatlarda mazkur huquqni
kafolatlash, unga daxl gilmaslik, buzmaslik,
cheklamaslikni nazarda tutadi. Bu fuqaroviy
va siyosiy huqugqlarga taallugli huquglarni
hech ganday to‘sqinsiz to‘liq amalga oshi-
rishni nazarda tutadi. Iqtisodiy, ijtimoiy va
madaniy huquglarga nisbatan esa bu eng mi-
nimal asosiy majburiyatlarni belgilash orqa-
li ro‘yobga chiqarishni ko‘zda tutadi. Bunda
minimal asosiy majburiyatlarni ta’'minlash
uchun qulay atrof-muhitga oid moddiy hu-
quq elementlari yetarli bo‘lishi, jismonan
foydalanish imkoni bo‘lishi, qiymati (narxi)
kishilarning moliyaviy imkoniyatlariga mos
(magbul) bo‘lishi, xavfsiz (sifatli) bo‘lishi
gayd etilgan. Ba’zi olimlarga ko‘ra, kishilar-
ning moliyaviy imkoniyatlariga mos narx
uy-ro‘zg‘or daromad yoki xarajatlarning 2-6
foizini tashkil etsa, maqbul hisoblanadi [21].
Minimal asosiy majburiyatlar retrogressi-
yaga (orgaga qaytish, amaldagi huquq yoki
standartlarni pasaytirish, zaiflashtirish) yo'l
go‘ymaslik va turli xil belgilarga ko‘ra kam-
sitmaslikni nazarda tutadi. Retrogressiya
tamoyili davlatlar zimmasiga atrof-muhit va
inson salomatligi muhofazasini amaldagi da-
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rajadan bevosita yoki bilvosita zaiflashtirish,
pasaytirish yoki yomonlashtirishni taqiqlay-
di. Mazkur tamoyil Fransiya, Belgiya, Vengri-
ya, Janubiy Afrika va ko‘plab Lotin Amerikasi
mamlakatlarida mustahkamlangan [10].

B. Preston mazkur huqugqlarni progres-
siv amalga oshirishni vertikal va gorizontal
darajaga ajratadi. Gorizontal barcha inson-
larga birdek tatbiq etishni nazarda tutsa,
vertikal daraja sekinlik bilan uning sifat da-
rajasini tepaga qarab oshirib borishni na-
zarda tutadi [14].

Majburiyatlarning to‘rtinchi turi mavjud
resurslardan maksimal foydalanishni na-
zarda tutadi. Bu oz ichiga resurslarni aniq-
lab olish, ularning maksimal yetarliligini
ta’'minlash, ularni maksimal tagsimlash va
ulardan maksimal foydalanishni gamrab ola-
di. Mazkur resurslarga moliyaviy, texnologik,
institutsional, axborot, tabiiy va inson resurs-
lari kiradi. Bunda minimal majburiyatlarni
bajarishda davlatlar resurslar yetishmovchi-
ligini ro‘kach gilmasdan masalaga yondashi-
shi kerakligi ta’kidlangan [14].

Atrof-muhit muhofazasi va inson huqug-
lari aloqadorligi dastlab Stokgolm deklarat-
siyasida (1972-yil) gayd etilgan. Hujjatda in-
sonning munosib hayot sharoiti va sifatli at-
rof-muhitga bo‘lgan huqugqlari e’tirof etiladi.
Atrof-muhit va taraqqiyotga oid Rio deklarat-
siyasi (1992-yil) esa inson huqugqlari va atrof-
muhit muhofazasi o‘rtasidagi bog‘liglikni ya-
nada mustahkamlaydi. Deklaratsiyada barqa-
ror rivojlanishga oid xavotirlar markazida in-
son turishi va uning tabiat bilan uyg‘unlikda
soglom va farovon hayot kechirishga haqli
ekanligi belgilangan.

BMT Bosh Assambleyasi tomonidan gabul
qilingan Barqaror rivojlanish magqsadlarida
(2015-yil) inson huquqlari va qulay atrof-
muhitga ega bo‘lish huquqlari chambarchas
bogliglikda keltirilgan bo‘lib, mazkur magq-
sadlar insonning barcha huqugqlarini ro‘yobga
chigarish, ularni hurmat qilish va qo‘llab-
quvvatlashga qaratilgan. Jumladan, 3-maqsad
fugarolar sog'ligi va farovonligi, 6-maqsad

toza suv va sanitariya, 13-15-magqsadlar iq-
lim o‘zgarishi va atrof-muhit muhofazasi ma-
salalariga bag‘ishlangan.

Qulay atrof-muhitga bo‘lgan huquq min-
taqaviy hujjatlarda ham o‘z ifodasini top-
gan. Masalan, Inson va fuqaro huquqlari
to‘g'risidagi Afrika xartiyasida barcha inson-
lar rivojlanish uchun qulay atrof-muhitda ya-
shash huquqiga egaligi belgilangan [22]. Or-
xus konvensiyasida hozirgi va kelajak avlod-
larning sog‘lig'i va farovonligi uchun munosib
muhitda yashash huquqini ta’'minlashga qa-
ratilgan shaxsning protseduraviy huqugqlari
(axborotga ega bo‘lish, qaror qabul qilishda
ishtirok etish va odil sudlov) kafolatlangan
[23]. Mazkur konvensiyaga O‘“zbekistonning
qo‘shilishi kun tartibiga qo'yilganidan 25
yil o‘tib, siyosiy iroda namoyon etilgan hol-
da, O‘zbekiston Respublikasining 2025-yil
11-martdagi O‘RQ-1045-son Qonuniga mu-
vofiq qo‘shilganligini e’tirof etish lozim.

Janubi-sharqiy Osiyo mamlakatlari assot-
siatsiyasi (ASEAN) Inson huqugqlari deklarat-
siyasida esa insonning xavfsiz, toza va barqa-
ror atrof-muhitga bo‘lgan huquqi e’tirof etil-
gan. Deklaratsiyada har bir insonning o‘zi va
oilasi munosib yashash huqugqiga egaligi, bu
huquq ozig-ovqat, kiyim-kechak, uy-joy, tib-
biy va zarur ijtimoiy xizmat, xavfsiz ichimlik
suvi va sanitariya hamda xavfsiz, toza va bar-
qaror atrof-muhitga bo‘lgan huquqgni o‘z ichi-
ga gqamrab olishi ko‘rsatib o‘tilgan [24].

Qulay atrof-muhit huquqini global miq-
yosda e'tirof etishda BMT tomonidan
2012-yilda ekologiya va inson huquqlari ma-
salalari bo‘yicha mustaqil ekspert - maxsus
ma’ruzachi lavozimi ta’sis etilganligini qayd
etish lozim. Keyinchalik 2024-yildan maz-
kur ma’ruzachining nomi insonning toza,
soglom va barqaror atrof-muhitga bo‘lgan
huquqi bo‘yicha BMT maxsus ma’ruzachisi
deb ozgartirilgan bo‘lib [25], hozirgi kun-
ga qadar uning tomonidan insonning qulay
atrof-muhitga bo‘lgan huquqglarini amalga
oshirish bo‘yicha bir qgator tavsiya, hujjat
va hisobotlar ishlab chigilmoqda. Xususan,
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2018-yilda 16 ta prinsipdan iborat Inson hu-
quqglari va atrof-muhitga oid asosiy tamoyil-
lar gabul qilingan [18]. O‘sha paytdagi BMT
maxsus ma’ruzachisi John H. Knox tomonidan
BMT Bosh Assambleyasiga taqdim etilgan
hisobotda insonning xavfsiz, toza, soglom
va barqaror atrof-muhitga bo‘lgan huquqini
e’tirof etish vaqti kelganligini va uni xalgaro
miqyosda tan olishga oid tavsiyalar berilgan
[20]. Keyinchalik Inson huquglari bo‘yicha
Kengash 48/13-rezolyutsiyasi (2021-yil) va
BMT Bosh Assambleyasining 76-sessiyasi re-
zolyutsiyasi (2022-yil) bilan insonning sof,
soglom va bargaror atrof-muhitga bo‘lgan
huquqgi xalqaro darajada tan olinadi [26].
Garchi BMT tomonidan mazkur huquq tu-
shunchasiga aniq ta'rif berilmagan bo‘lsa-da,
BMT maxsus ma’ruzachisi tomonidan ishlab
chiqgilgan hujjat va hisobotlarda uning tavsifi
o'z aksini topgan.

Stokgolm deklaratsiyasi qabul qilingan-
dan keyin qulay atrof-muhitga bo‘lgan hu-
quqgni xalgaro darajada e’tirof etish uchun
yarim asr talab etilgan bo‘lsa, milliy qonun-
chilikda mazkur huquqni e’tirof etish uncha
ko‘p vaqt talab etmaganligini ko‘rish mum-
kin. Xususan, Portugaliya va Ispaniya 1976-
va 1978-yillarda qulay atrof-muhit huqugqini
konstitutsiya darajasida tan olgan ilk davlat-
lar bo‘ldi. Portugaliyada hamma sog‘lom va
ekologik bargaror muhitda yashash huqugqiga
egaligi [27], Ispaniyada esa shaxsning rivojla-
nishi uchun har bir inson qulay atrof-muhit-
ga egaligi va uni muhofaza qilish majburiyati
belgilangan [28]. Norvegiya Konstitutsiya-
sida har bir inson salomatligi uchun qulay
atrof-muhitga ega bo‘lish huquqiga egaligi
ko‘rsatilgan [29].

Fransiyada mazkur yo‘nalishda konstitut-
siya maqomidagi va uning tarkibiga kiruvchi
alohida Atrof-muhit xartiyasi qabul qilin-
ganligini ta’kidlash lozim. Hujjatda har bir
inson sog'ligini saqlash magsadida muvoza-
natli atrof-muhitda yashash huquqiga egali-
gi belgilangan [30]. Xorijiy davlatlar qonun-
chiligida qulay atrof-muhit huquqini e’tirof
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etish bilan birga uni amalga oshirishga doir
mexanizmlar ham belgilanganligini ko‘rish
mumkin. Jumladan, yuqoridagi xartiyada
mazkur huquqglarni amalga oshirish uchun
axborotga ega bo‘lish va atrof-muhitga oid
garorlar gabul gilishda jamoatchilik ishtiroki
ta’kidlangan.

Rossiya Konstitutsiyasida har bir inson
qulay atrof-muhitga bo‘lgan huquqqa egaligi,
shuningdek, mazkur huquqgni amalga oshirish
bo‘yicha axborotga ega bo‘lish va ekologik
huqugbuzarlik natijasida sog‘lig'i va mulki-
ga yetkazilgan zarar qoplanishini ta’'minlash
ko‘rsatilgan [31]. Qozog'iston Konstitutsiyasi-
da inson hayoti va sog‘lig‘i uchun qulay atrof-
muhitni muhofaza qilish davlatning maqsadi
sifatida belgilangan [32]. Gruziyada har bir
inson sog‘liq uchun zararsiz muhitda yashash
huquqgiga egaligi, mazkur huqugni amalga
oshirish uchun axborot olish, atrof-mubhit
muhofazasi haqida g‘amxo‘rlik qilish, qaror-
lar qabul qilishda jamoatchilik ishtiroki mus-
tahkamlangan [33].

Moldovada har bir inson hayoti va sog‘lig‘i
uchun ekologik xavfsiz muhitda yashash hu-
qugiga egaligi belgilangan. Buning uchun
xavfsiz oziq-ovgat va maishiy buyumlardan
foydalanish, yashash va mehnat sharoitlari,
ozig-ovgat va maishiy mahsulotlarning sifati
haqgida ishonchli ma’lumot olish huquqi ka-
folatlangan. Protseduraviy huqugqlar sifatida
axborotga ega bo‘lish, sog'lig‘i va mulkiga yet-
kazilgan zarar uchun javobgarlik nazarda tu-
tilgan [34].

Umuman olganda, qulay atrof-muhit-
ga bo‘lgan huquqgni xalqaro darajada e’tirof
etishdan ko‘ra, uni milliy darajada tan olish
tezroq amalga oshganligini qayd etish lozim.
Bu jarayon mamlakatlardagi atrof-muhit ma-
salalariga oid jamoatchilik e’tibori, faolligi va
tashabbusi bilan chambarchas bog‘liq bo‘lib,
aynan keng jamoatchilik hukumatlardan eko-
logiya masalalari bo‘yicha samarali chora-
tadbirlarni ko‘rishga undagan. Xorijiy davlat-
lar konstitutsiyalarida mazkur huquqni tan
olish bilan birga uni amalga oshirishga doir
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kerakli mexanizmlar ham belgilab qo‘yilgan.
Bunday mexanizmlarga atrof-muhitga oid ax-
borotga kirish, qarorlar qabul qilishda jamo-
atchilik ishtirokini ta’'minlash hamda mazkur
huqugni muhofaza qilishga qaratilgan mexa-
nizmlar kiradi. Bularning barchasi atrof-mu-
hitga bo‘lgan huquqglarni nafagat tan olish,
balki ularni amaliy jihatdan himoya qilish va
rivojlantirishni maqgsad qilgan.

Qulay atrof-muhitga bo‘lgan huquq
2023-yilda yangi tahrirda qabul qilingan
Konstitutsiyaning 49-moddasida mustah-
kamlanganligini qayd etish lozim. Bunda
ushbu huquqgni konstitutsiya darajasida tan
olishning bir qator afzalliklarini qayd etish
lozim. Xususan, mazkur konstitutsiyaviy nor-
ma ekologik qonunchilik va siyosatni kuchay-
tirish va tatbiq etish holatini yaxshilash, eko-
logik natijadorlik, qarorlar gabul qilishda fu-
qarolar ishtirokini kengaytirish, mas’uliyatni
oshirish, ekologik adolatni ta’'minlash bilan
birga, taraqqiyot, rivojlanish yoki sifatning
pasayishi, regressiyasi yoki orqaga qaytishi
(retrogressiya)ning oldini olish tamoyilini
gamrab oladi. Jumladan, konstitutsiyada qu-
lay atrof-muhit huquqining mustahkamlani-
shi 85 foiz davlatlarda ekologik qonunchilikni
kuchaytirishga xizmat qilgan [10].

Milliy qonunchilikda qulay atrof-muhitga
bo‘lgan huquq turlicha atamalar bilan ifoda-
langanligini ko‘rish mumkin. Konstitutsiyada
“qulay atrof-muhit” huquqi qo‘llangan bo‘lsa,
“Tabiatni muhofaza qilish to‘g'risida”gi Qo-
nunning o‘zida 3 xil atamadan foydalanilgan-
ligini ko‘rish mumkin. Bular qulay tabiiy mu-
hit (4-modda), qulay atrof-muhit (9-modda,
2024-yil 29-avgustdagi O‘RQ-951-sonli tah-
rirda), qulay atrof tabiiy muhitga ega bo‘lish
huquqi (12-modda) kabi atamalardan foyda-
lanilgan.

Mazkur huquqni ta’minlash bilan bevosita
bogliq bo‘lgan “Aholining sanitariya-epide-
miologik osoyishtaligi to‘g'risida”gi Qonunda
“qulay yashash muhiti” atamasi qo‘llangan
bo‘lib, bunga “insonning hayot faoliyati shart-
sharoitlarini belgilaydigan obyektlar, hodi-

salar va atrof-muhit omillari majmui” sifa-
tida izoh berilgan. Insonning qulay yashash
muhiti sanitariya-epidemiologik  osoyish-
talik bilan bevosita bog‘lig. Qonunda aholi-
ning sanitariya-epidemiologik osoyishtaligi
aholi soglig'ining holati sifatida qayd etilgan
bo‘lib, bunda “insonga yashash mubhiti omil-
larining zararli ta’siri mavjud bo‘lmaydi va
uning hayot faoliyati uchun qulay shart-sha-
roitlar ta’'minlanadi” deb tarif berilgan. Aholi-
ning sanitariya-epidemiologik osoyishtaligini
ta’'minlash obyektlarini rejalashtirish, loyiha-
lashtirish va qurish, qayta jihozlash, hudud-
larni, inshootlarni, binolarni saqlash, usku-
nalar va transport vositalaridan foydalanish,
kimyoviy va radioaktiv moddalar bilan ish-
lash, turar joyda yashash, ozig-ovqat xomash-
yosi va mahsulotlar xavfsizligi, ichimlik suvi
sifati, ta’'lim olish, mehnat shart-sharoitlari
kabi masalalarda sanitariya qoidalari, norma-
lari va gigiyena normativlariga rioya etishni
o'z ichiga qamrab olishi belgilangan.

Yangi tahrirdagi Shaharsozlik kodeksining
4-moddasida hayotiy faoliyat uchun qulay
muhit yaratish, fugarolar salomatligini muho-
faza qilish, atrof-muhitga, tabiiy resurslarga
va madaniy merosga ehtiyotkorlik bilan mu-
nosabatda bo‘lish shaharsozlik faoliyatining
asosiy prinsipi sifatida belgilangan. Agar eski
tahrirdagi kodeksda “qulay yashash va fao-
liyat ko‘rsatish muhiti” atamasi qo‘llangan
bo‘lsa, yangi tahrirdagi kodeksda har bir fu-
garo “qulay hayot faoliyati muhiti”"ga bo‘lgan
huquqqa egaligi belgilangan.

Inson huquglari bo‘yicha O‘zbekiston
Respublikasining Milliy strategiyasida “qu-
lay tabiiy muhitda yashash huquqi” atama-
sidan foydalanilgan bo‘lib, mazkur huqug-
ni ta’'minlash maqgsadida “yer, suv, o‘rmon,
yerosti  boyliklari, atmosfera havosini,
o‘simlik va hayvonot dunyosini muhofaza
qilish, ulardan samarali foydalanish hamda
cho‘llanishga qarshi kurashish, yerlarning
degradatsiya jarayonlarini hamda biologik
xilma-xillikning yo‘qotilishini to‘xtatish” na-
zarda tutilgan. 2030-yilgacha bo‘lgan davrda
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Atrof-muhitni muhofaza qilish konsepsiyasi
magqsadlari sifatida aholining hayoti va salo-
matlik darajasini yaxshilashning zarur shar-
ti sifatida “atrof-muhitning qulay holatini
ta’'minlash” belgilangan.

Boshqa bir hujjatda ekologik ahvol, inson-
larning mehnat, yashash va dam olish sharo-
itlarini yaxshilash - qulay atrof-muhitni yara-
tish sifatida qayd etilgan. Hozirda o‘z kuchini
yo‘qotgan boshqa bir hujjatda aholi “yashashi
uchun qulay sharoitlar yaratish” sifatli ichim-
lik suvi, oqova suvlarni tozalash, maishiy va
sanoat chiqindilarini zararsizlantirish va yo‘q
qilish, sanoat korxonalari va transport ishi-
ni yaxshilash orqali zararli tashlandiglar va
oqovalarni, toksik sanoat chiqindilarini ka-
maytirish, ozig-ovqat mahsulotlarining eko-
logik sifatini oshirish, nurlanish xavfsizligini
ta’'minlash kabi chora-tadbirlar ko‘rsatilgan.

Ko‘rib chigqanimizdek, milliy qonunchi-
likda qulay atrof-muhit huqugqi turlicha ata-
malar bilan ko‘rsatilib, normativ huquqiy
hujjatlarda turlicha izohlangan. Bizningcha,
gonunchilikda qo‘llanayotgan mazkur ata-
malarni magbullashtirgan holda yagona “qu-
lay atrof-muhit huquqi” atamasini qo‘llash
magqgsadga muvofig. Aynan mazkur tushuncha
ushbu huqugning mazmunini to‘laroq ifoda-
laydi, keng doiradagi munosabatlarni tartibga
solish va turli kontekstda mazkur yagona ata-
mani qo‘llash imkonini beradi. Shuningdek,
Konstitutsiyada qulay atrof-muhit huquqi
atamasi qo‘llanganligini inobatga olib, barcha
normativ huquqiy hujjatlardagi terminologi-
yani konstitutsiyaga muvofiglashtirish maq-
sadga muvofiq.

Tadqiqot natijalari tahlili

Milliy qonunchilikda insonning qulay at-
rof-muhitga ega bo‘lishga oid huquqlarini
amalga oshirish va ta’'minlashga oid bir gator
mexanizmlar belgilangan. Xususan, Konsti-
tutsiyaning 49-moddasida qulay atrof-mu-
hit holati to‘g‘risida ishonchli axborotga ega
bo‘lish, shaharsozlik hujjatlari loyihalarini
jamoatchilik muhokamasidan o‘tkazish kabi
mexanizmlar nazarda tutilgan.
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O‘zbekiston Respublikasining “Tabiatni
muhofaza qilish to‘g'risida”gi Qonunida axbo-
rotni talab qilish va olish huquqji, jamoat tash-
kilotlariga birlashish huqugqi, tabiatni muho-
faza qilish faoliyatining samaradorligini oshi-
rish hamda ekologik dasturlar amalga oshi-
rilishida ishtirok etish, barcha turdagi ta’lim
muassasalarida ekologiya o‘quvining majbu-
riyligi kabi mexanizmlar nazarda tutilgan.

Ayni paytda qonunchilikda davlatning
atrof-muhitni muhofaza qilish bo‘yicha
ko‘rilayotgan chora-tadbirlar to‘g‘risida fuqa-
rolarni xabardor qilish, ekologik xavf va ofat-
larning oldini olish, atrof-muhitni yaxshilash,
tiklash va muhofaza qilishga oid majburiyat-
lari ham belgilangan.

O‘zbekiston  Respublikasining  “Aholi-
ning sanitariya-epidemiologik osoyishtali-
gi to‘grisida”gi Qonunida mazkur huquqgni
amalga oshirish uchun axborot olish, sanita-
riya-gigiyena va epidemiyaga qarshi tadbir-
larni ishlab chigishda ishtirok etish, sanita-
riya-epidemiologik osoyishtalikni yaxshilash
bo‘yicha takliflar kiritish, sog'lig'i va mol-
mulkiga yetkazilgan zararning qoplanishi, sa-
nitariya nazoratini amalga oshiruvchi organ-
lar qarorlari yoki mansabdor shaxslarining
harakatlari (harakatsizligi) ustidan yuqori
turuvchi organ yoki sudga shikoyat qilish, ja-
moatchilik nazoratini amalga oshirish kabi
mexanizmlar belgilangan.

Shaharsozlik kodeksida hududlarni va
aholi punktlarini rivojlantirishni shaharsozlik
jihatidan rejalashtirish, shaharsozlik faoliya-
tini amalga oshirishda ishtirok etish, davlat
va jamoatchilik nazorati, yetkazilgan hamda
ularning hayot faoliyati muhiti yomonlashi-
shiga sabab bo‘lgan zararlarni kompensatsi-
ya qilish, shuningdek, fuqarolarning hayoti,
sog'ligi va mol-mulkiga yetkazilgan zarar-
ning o‘rnini qoplash orqali amalga oshirilishi
ko‘rsatilgan.

Atmosfera havosini muhofaza qilish so-
hasida fuqarolar oz hayoti va sog‘lig‘i uchun
qulay atmosfera havosidan foydalanish, ax-
borot olish, 0z sog'ligiiga va mol-mulkiga
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ziyon yetkazilgan hollarda zararning o‘rni
qoplanishi, jamoatchilik fikrini o‘rganish va
jamoatchilik ekologik ekspertizasida ishtirok
etish kabi huqugqlari mustahkamlangan. Radi-
atsiyaviy xavfsizlikni ta’'minlash yo‘nalishida
fugarolar hayoti, sog‘lig‘i va mol-mulkiga yet-
kazilgan zarar qoplanishi, axborot olish va
radiatsiyaviy xavfsizlikni ta’'minlash masala-
lari muhokamasida ishtirok etish huquqiga
egaligi hamda ayrim toifadagi fuqarolarning
ijtimoiy himoyasiga oid qo‘shimcha kafolatlar
belgilanganligini ko‘rish mumkin.

O‘zbekiston Respublikasi Vazirlar Mah-
kamasining 2019-yil 15-yanvardagi “O‘zbe-
kiston Respublikasi Ekologiya va atrof-
muhitni muhofaza qilish davlat qo‘mitasi
to‘grisidagi Nizomni tasdiqlash haqida”gi 29-
son qaroriga muvofig, fuqarolarning qulay
atrof-muhitga bo‘lgan huquqlarini ta’'minlash
Ekologiya, atrof-muhitni muhofaza qilish va
iglim ozgarishi vazirligi zimmasiga yuklatil-
gan. Biroq qulay atrof-muhit huquqi nafaqat
ekologiya idoralari, balki aholining sanitari-
ya-epidemiologik osoyishtaligi, shaharsoz-
lik faoliyati, radiatsiyaviy xavfsizlik kabi bir
gator soha va yo‘nalishlarda mas’ul bo‘lgan
davlat boshqaruvi organlari tomonidan ham
amalga oshirilishini ta’kidlash lozim.

Yuqorida qayd etib o‘tilganidek, sohaviy
gonunlarda qulay atrof-muhit huquqini amal-
ga oshirishga oid bir qator mexanizmlar belgi-
langan. Bunda aksariyat hujjatlarda axborotga
ega bo'lish, tegishli yo‘nalish bo‘yicha dastur
va loyihalarni ishlab chigishda ishtirok etish,
jamoatchilik nazorati va yetkazilgan zarar
uchun javobgarlik kabi mexanizmlar belgilan-
ganligini ko‘rish mumkin. Milliy qonunchilik-
da mustahkamlangan yuqoridagi mexanizm-
lar Orxus konvensiyasi, shuningdek, sohaga
oid ilmiy adabiyotlarda keltirib o‘tilgan mexa-
nizmlarga muvofiq keladi.

Mazkur mexanizmlar atrof-muhitga oid
axborotning ochiqligi, qarorlar gabul qilish-
da jamoatchilik ishtiroki va nazoratini ke-
ngaytirish hamda odil sudlovni ta’'minlashga
oid majburiyatlarni belgilaydi. Biroq mazkur

huquqgni amalda ta’minlashda jiddiy muam-
molar saqlanib qolayotganligini qayd etish
lozim. Xususan, mazkur yo‘nalishdagi tadqi-
qotlar ekologik axborotning ochiqligi, atrof-
muhitga oid qarorlar qabul qilishda jamo-
atchilik ishtiroki darajasi pastligi [35], uni
ro‘yobga chiqarishda muammolar mavjudli-
gini ko‘rsatmoqda. Shu sababli, endigi nav-
bat mazkur huquqlarning amalda to‘laqonli
ro‘'yobga chiqarilishini ta’'minlash, amalga
oshirish mexanizmlari va huquqgni qo‘llash
amaliyotini takomillashtirishga garatilishi za-
rur.

Xulosalar

[Imiy adabiyotlar tahlili insonning qulay
atrof-muhitga bo‘lgan huquqini ta’'minlash
bugungi kunda muhim va dolzarb masala
bo‘lib qolayotganligini ko‘rsatmoqda. Iqlim
o‘zgarishi va atrof-muhitning ifloslanishi
sharoitida mazkur huquqgni ro‘yobga chi-
garish yanada dolzarb masalalardan bo‘lib,
uning ganchalik samarali ro‘yobga chiqarili-
shi, o'z navbatida, iglim bo‘yicha migratsiya
ko‘rsatkichlarida oz aksini topadi. Markaziy
Osiyo mintaqasi davlatlari atrof-muhit mu-
hofazasi va barqaror rivojlanish choralari-
ni kuchaytirmas ekan, bu vaziyatda iqlim
o‘zgarishi tufayli majburiy migratsiya holat-
lari kuchayishi, aholi salomatligi bilan bog'liq
inqiroz yuzaga kelishi mumkin.

Yuqoridagilarni inobatga olib, mazkur hu-
qugni samarali amalga oshirish uchun quyi-
dagilar taklif etiladi:

Birinchidan, milliy qonunchilikda qulay
atrof-muhit huquqining protseduraviy mexa-
nizmlarini yanada takomillashtirish va amal-
ga oshirish yo‘llarini aniq belgilash zarur.
Mazkur choralar milliy qonunchilikni Orxus
konvensiyasiga uyg‘unlashtirish doirasida
ham talab etiladi. Ayni paytda, protseduraviy
mexanizmlarni amalga oshirish huquqgning
moddiy komponentlariga nisbatan kamroq
vaqt va resurs talab etadi. Buning uchun in-
sonning qulay atrof-muhitga bo‘lgan huqu-
gini ta'minlashda ochiqlikni amalga oshirish,
garor qabul qilishda jamoatchilik ishtirokini
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kengaytirish, fuqgarolarning ta’lim va xabar-
dorligini oshirishga jiddiy ahamiyat qaratish
zarur [36].

Ikkinchidan, qulay atrof-muhitga bo‘lgan
huquq tushunchasi va uning moddiy kom-
ponentlariga oid normalarni takomillash-
tirish zarur. Bunda milliy qonunchilikda
mazkur huquqgni ifodalash uchun hozirda
go‘llanayotgan turli atamalarni magbullash-
tirgan holda yagona “qulay atrof-muhit huqu-
qi” atamasini qo‘llash magsadga muvofiq.

Ayni paytda har bir davlatning o'z taraq-
giyot holatidan kelib chiqib, qulay atrof-mu-
hit huquqini ta’minlashda minimal asosiy
majburiyatlarni belgilash va ularning daraja-
sini bosqichma-bosqich oshirib borish zarur.
Hozirda mamlakatimizda toza havo, xavfsiz
va sifatli suv bilan ta’'minlash dolzarb masala

ekanligini hisobga olgan holda, davlatning bu
bo‘yicha minimal majburiyatlarini aniq belgi-
lash juda zarur.

Uchinchidan, inson huquqlari va eko-
logiyaga oid qonunchilikka, shu jumladan,
O‘zbekiston Respublikasining “Tabiatni mu-
hofaza qilish to‘g‘risida”gi Qonuni 4-mod-
dasiga retrogressiyaga yo‘l qo‘ymaslik (at-
rof-muhit va inson salomatligi muhofazasini
hozirgi darajadan tushirmaslik) tamoyilini
kiritish taklif etiladi. Bunday yondashuv in-
sonning qulay atrof-muhitga bo‘lgan huqu-
gini ta’'minlash bilan birga hozirgi va kela-
jak avlodlar uchun atrof-muhitni muhofaza
qilish va uning barqarorligini ta’'minlashni
kafolatlab, yakunda har bir insonning hayo-
tiy faoliyat sifatini yaxshilashga xizmat qila-
di.
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DAVLATNING BOLALARNI ZARARLI
AXBOROTLARDAN HIMOYA QILISH FUNKSIYASI:
QONUN VA AMALIYOT TAHLILI
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pedagogika fanlari bo‘yicha falsafa doktori (PhD)
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Annotatsiya. Maqolada jamiyatda zararli axborotning tarqalishi va ijtimoiy tarmoqlardagi
muloqotlarning zo‘ravonlik shakliga aylanishi masalalari nazariy va amaliy jihatdan yoritilgan.
Shuningdek, ijtimoiy tarmoqlarda zo‘ravonlik, tahqirlash va kiberbulling kabi holatlarning ko‘payishi
hamda ularning oldini olish yo‘llari o‘rganilgan. Hozirgi kunning dolzarb muammolaridan biri -
bolalarni zararli axborotlardan himoya qilish va axborot xavfsizligini ta’minlash masalasiga alohida
e’tibor qaratilgan. Mazkur yo‘nalishda davlat organlarining faoliyati va ularning amalga oshirayotgan
amaliy choralari tahlil qilingan. Shuningdek, yoshlarni zararli axborotlar ta’siridan asrash hamda
ijtimoiy tarmogqlarda zo‘ravonlikka duchor bo‘lish xavfini kamaytirish masalalari ko‘rib chigilgan.
Magqolada zararli axborotning turlari va uning inson ruhiyatiga salbiy ta’siri tahlil qilingan. Zararli
axborotlarning yosh toifalari bo'yicha tasnifi keltirilgan. Shuningdek, bolalarni himoya qilish magsadida
davlat tomonidan ishlab chiqilgan tegishli gonunlar va normativ-huquqiy hujjatlar tahlil qilinib, ularning
ahamiyati ko‘rsatib o‘tilgan. Maqolada ushbu muammolarning oldini olish bo'yicha samarali usullar
hamda ularni takomillashtirish boyicha tavsiyalar berilgan. Tadqiqot natijalariga asoslangan holda,
jamiyatda sog‘lom axborot muhitini shakllantirishga doir amaliy tavsiyalar ilgari surilgan.

Kalit so‘zlar: zararli axborotlar, ragamli texnologiya, ommaviy axborot, yosh ko‘rsatkichlari, inson
huquqlari, maxfiy axborot

®YHKIUA TOCYJAPCTBA 110 3AIIUTE AETEX OT BPEAHOW HH®OPMAILIUM:
AHAJIN3 3AKOHOZATEJ/IbCTBA U ITPAKTUKH

I0OnycoBa MunaBBapxoH CaGMpOBHa,

JoKTOop dusocoduu no nejaroruyeckuM Haykam (PhD),
npodeccop kadpeapsl «061IMe AUCHUIIIUHDBI U KYJIbTypa»
TalkKeHTCKOTO roCcy/1apCTBEHHOT0 PUAUIECKOT0 YHUBEPCUTETA

AHHOomayus. B cmamve ¢ meopemuyeckoll U npakmu4eckoli movek 3peHusi 0C8ewarmces 60Npocsl
pacnpocmpaHeHusi 8pedHoll uHgopmayuu 6 obujecmee U nNpespawjeHusi 06WeHUs 8 COYUA/IbHbIX
cemsix 8 opmul Hacuausi. Hccaedyromcesi cayvau HAcuausi, OCKOp6/AeHUll U KubepOyanuHzd 8
COYUAbHbIX cemsix, d makdxce nymu ux npedomepawjeHus. Ocoboe eHumaHue ydesneHO OOHOU u3
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aKmyaJ/ibHulX npobsaem cospemeHHocmu - 3aujume demell om 8pedHOl UHPOpMaAYUuUu U obecneyeHuro
UH@popmayuoHHoll 6e3onacHocmu. IlpoaHanusuposaHa desimesnbHOCMb 20CY0aAPCMEEHHbIX O0P2AHO8
8 JaHHOM Hanpas/eHuu U peajaudyemvle UMU npakmuveckue mepwl. Takdce paccmMompeHbl 80Npochl
3auWumasl MOA00€x#CU 0M 8AUAHUSA 8peJHOU UHPOPpMAYUU U CHUNCEHUS] PUCKA CMOJIKHOBEHUS C HACUAUEM
8 coyuabHbix cemsax. B cmamve dana kaaccugukayus sudoe 8pedHoll uHgopmayuu u eé HezamueHo20
8/USIHUSL HA NCUXUKY 4e/108eKd, a makxice npedcmas/ieHa 803pacmuas 2padayusi makoll uHgopmayuu.
IIpoanaausuposaHbl delicmeyrowjue 3aKOHbl U HOPMAMUBHO-NPABOBble AKMbl, paA3pabomaHHble
eocydapcmeom ¢ yeavio 3aujumsl demetl, yKasaHo ux 3HaveHue. B cmambe npusedeHbl sgpgpekmusHble
chocobbl npedomepaujeHust 0aHHbIX nNpobseM, a MakKxice peKoOMeHOayuu No UX CO8EePUEHCMBOBAHUI.
Ilo umozam uccaedosaHusi npedoxceHbl npakmuyeckue mepbl no @dopmuposaHuio 300posoil
UH@popMayuoHHoll cpedsl 8 obwecmse.

Kaiwouesvie caoea: spednas uHpopmayus, yugposvle mexHo/A02Ul, cpedcmea Maccoeoll
UH@dopMayuu, 803pacmHsble nokasameau, npasa 4es08ekd, KOHPUOEHYUAIbHAS UHGopmayus

STATE FUNCTION TO PROTECT CHILDREN FROM HARMFUL INFORMATION:
ANALYSIS OF LAW AND PRACTICE

Yunusova Minavvarkhon Sabirovna,

Professor of the Department of General Sciences and Culture,
Tashkent State University of Law,

Doctor of Philosophy (PhD) in Pedagogical Sciences

Abstract. The article theoretically and practically covers the issues of the spread of harmful
information in society and the transformation of communication on social networks into a form of
violence. The increase in cases of violence, humiliation, and cyberbullying on social networks, as well
as ways to prevent them, were also studied. One of the pressing problems of today is the protection of
children from harmful information and ensuring information security. The activities of state bodies in
this area and the practical measures they are implementing are analyzed. Issues of protecting young
people from the influence of harmful information and reducing the risk of violence on social networks
were also considered. The article analyzes the types of harmful information and its negative impact on
the human psyche. The classification of harmful information by age categories is given. Also, in order
to protect children, relevant laws and regulatory legal acts developed by the state were analyzed, and
their significance was indicated. The article provides effective methods for preventing these problems and
recommendations for their improvement. Based on the research results, practical recommendations for
the formation of a healthy information environment in society have been put forward.

Keywords: harmful information, digital technology, mass media, age indicators, human rights,
confidential information

Kirish hamda ma’muriy javobgarlik to‘g‘risidagi ko-
Butun dunyoda globallashuv jarayoni- deks bilan tartibga solinadi.
ning jadal rivojlanishi axborotning ochiqli- Ma'lum yoshdagi bolalar o‘rtasida tar-

gi va oshkoraligini tagozo etmoqda. Axborot qatilishi cheklangan axborotlarga quyida-
turlaridan kelib chiqib, uni tartibga soluvchi gilar kiradi: 1) shafqatsizlik, jismoniy va
normativ-huquqiy hujjatlar majmui mavjud. (yoki) ruhiy zo‘ravonlik, jinoyat yoki bosh-
Axborot-kommunikatsiya texnologiyalarining ga g‘ayriijtimoiy harakatlar tasviri yoki tav-
rivojlanishi va axborot turlarining o‘zgarishi sifi shaklida taqdim etilgan ma’lumotlar;
bilan bogliq ravishda ushbu jarayon Konsti- 2) bolalarda qo‘rquv, dahshat yoki vahima
tutsiya, fuqarolik, jinoiy va soliq kodekslari uyg‘otuvchi axborot, jumladan, zarar yetka-
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zishi yoki yetkazish ehtimoli bo‘lgan zararli
fikr va yomon odatlar targ‘iboti; 3) urushni
targ‘ib qilish, milliy, irqiy yoki diniy adovat-
ni qo‘zg‘atishga qaratilgan axborot, shuning-
dek, uni tarqatganliklari uchun jinoiy yoki
ma’muriy javobgarlik nazarda tutilgan bosh-
ga ma’lumotlar.

Material va metodlar

Tadqiqot jarayonida zararli axbo-
rot turlari, axboriy tajovuz shakllari va bu
yo‘nalishdagi xorijiy tajribalarni o‘rganishda
tahlil, sintez, taqqoslash, umumlashtirish,
qiyosiy tahlil hamda shaxsga yo‘naltirilgan
metodlardan foydalanildi. Ushbu metodlar
amaliyot va qonunlar uzviyligini ta’minlash
zarurligi haqidagi asosiy xulosaga olib keldi.

Davlatning bolalarni zararli axborotlardan
himoya qilish funksiyasi jamiyatning barqa-
ror rivojlanishi va axloqiy gadriyatlarni sag-
lash nuqtayi nazaridan muhim ahamiyat kasb
etadi. Bu funksiyani turli jihatlardan tahlil qi-
lish mumkin.

Huquqiy bazani shakllantirish

Davlat bolalarni zararli axborotlardan hi-
moya qilish uchun tegishli qonunlar va nor-
mativ-huqugqiy hujjatlar ishlab chigishi ham-
da ularni amalda nazorat qilishi lozim. Axbo-
rot va OAV sohasidagi gqonunlar, bolalar hu-
quqglarini himoya qilish to‘grisidagi xalqaro
konvensiyalarga muvofiq keladigan milliy qo-
nunchilik va internet foydalanuvchilari uchun
senzura yoki kontent filtrlash mexanizmlarini
joriy etish dolzarb sanaladi [1].

Ma’muriy va nazorat funksiyalari

Davlat tegishli organlari (masalan, O‘zbe-
kiston Respublikasi Ragamli texnologiyalar
vazirligi, ta’lim tizimi va boshqa nazorat ido-
ralari) orqali zararli axborot tarqatuvchilar-
ga nisbatan nazoratni yanada kuchaytirish
muhimdir. Bunda quyidagi chora-tadbirlarni
amalga oshirish zarur: internetdagi zararli
kontentni aniglash va bloklash, bolalar uchun
zararli deb topilgan kontentni tarqatganlik
uchun jazo choralarini kuchaytirish, shuning-
dek, bolalar kontentiga mos yoshga oid rey-
ting tizimini joriy etish.

Ta’lim va targ‘ibot

Davlat bolalarning axborot xavfsizligini
ta'minlash maqsadida raqamli muloqot savi-
yasini oshirish bo‘yicha ta’lim dasturlari ish-
lab chiqishi lozim. Maktablarda axborot ma-
daniyati va xavfsizligi bo‘yicha ta’lim berish,
ota-onalarni bolalarni internet xavflaridan hi-
moya qilishga o‘rgatish hamda axborot mada-
niyatini targ‘ib etish orqali zararli kontentga
qarshi immunitet shakllantirish mumkin [2].

Texnik vositalar joriy etish

Kontent filtrlari va qo‘shimcha dastur-
lar ishlab chiqish va o‘rnatish, bolalar uchun
xavfsiz platforma va veb-saytlar yaratish za-
rarli axborotlarga qarshi turish uchun texnik
yechimlar sanaladi.

Samaradorlikni baholash

Davlat o‘tkazayotgan chora-tadbirlar na-
tijadorligini doimiy baholash orqali ularni ta-
komillashtiradi; zararli axborot tarqatilishi
darajasini kuzatadi; bolalarning ruhiy holatiga
zararli axborotning ta’sirini o‘rganadi; xalqaro
tajribani tahlil qiladi va o‘zlashtiradi [2, 3].

Tadqiqot natijalari

So‘nggi yillarda zararli axborot turla-
ri, ularning ta’sir doirasi, shakl va uslubla-
ri jadal o‘zgarib bormoqda. Butun dunyoda
olib borilayotgan ongga majburiy axborot
ta’siri, raqamli muloqotlarda zo‘ravonlikning
har xil ko‘rinishda tus olishi ongdagi “qis-
ga tutashuv”larga sabab bo‘lmoqda. Ushbu
holatlarning nazariyotchi olimlar tomoni-
dan tahlil qilinishi asnosida zo‘ravonlikning
yangidan yangi turlari vujudga kelayotgani
ta’kidlanmoqda. Jumladan, bulling, rosting,
trolling, fleyming, auting, freyping, kiberstal-
king, ketfishing va boshqalar.

Xorijiy tajribaga nazar soladigan bo'l-
sak, jumladan, quyidagi holatlarga guvoh
bo‘lamiz. Fransiyada bolalarni ularning
sog'ligiga zarar yetkazuvchi ma’lumotlardan
himoya qilish bir gator qonunchilik tashab-
buslarini oz ichiga oladi. Bu mamlakatda
2024-yilning fevral oyida bolalar huquqlari-
ni mustahkamlovchi 2024-120-sonli qonun
gabul qilindi va internetda bolalarni himoya
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qilish laboratoriyasi tashabbusi bilan ularni
muhofaza qilish yuzasidan faol ish olib boril-
mogqgda. Ushbu yondashuv asosida bolalarga
nisbatan bulling va zo‘ravonlikning boshqga
har qanday turiga qarshi kurashish uchun ji-
noiy va fuqarolik choralarini birlashtirish or-
qali yaxshi samaralarga erishilyapti.

Zamonaviy bolalar uchun axborot muhiti-
ni yaratish jarayonida o‘yinlarga moyil bo‘l-
gan yangi avlod shakllandi. Bunday bolalar
ko‘pincha boshqalarning azob-uqubatlari va
og'rig‘iga nisbatan hissiy befarqlik, nazoratsiz
tajovuzkorlik va o‘ynash imkoniyati bo‘lmasa,
depressiv holatlarga tushish kabi xatti-hara-
katlarni namoyon qilmoqda [4, 5].

Raqamli texnologiyalar (kompyuter va
nokompyuter o'yinlari, o‘yinchoqlar, telefilm-
lar va seriallar) orqali turli yoshdagi bolalar
beixtiyor qahramonlar bilan tanishib, jinoiy
jargon, tashqi ko‘rinish va uslubni idrok etib,
ularni o‘zlashtirishga moyil bo‘lib bormoqda.
Haqiqiy va virtual jinoiy mubhit vakillarining
kiyinish uslubi, shafgatsiz usullari, hujum
strategiyalari, zaiflarni qo‘rqitish kabi xat-
ti-harakatlari bolalarga ta’sir ko‘rsatmoqda.
Natijada ular zo‘ravonlik, qotillik va 0‘z joniga
qasd qilish sahnalarining guvohi bo‘lish orqa-
li bunday hodisalarga nisbatan befarqglashishi
yoki ularni o‘z xatti-harakatlarida aks ettiri-
shi mumkin [6].

Niderlandiyada bolalar gqonunchilik, dav-
lat siyosati va muntazam monitoring orqali
ularning sog‘lig‘iga zarar yetkazuvchi ma’lu-
motlardan himoyalangan [3]. Mamlakatda
bolalarning internet tarmog‘idagi huquqlarini
hurmat qilish va himoya etish bo‘yicha chora-
tadbirlar faol amalga oshirilmoqda. Niderlan-
diya Bola huqugqlari to‘g'risidagi konvensiya
tamoyillariga rioya qiluvchi bolalar uchun
eng xavfsiz mamlakatlardan biri hisoblanadi.
U yerda zo‘ravonlikning oldini olish bo‘yicha
himoya mexanizmlarini faollashtirish asosiy
vazifalardan biri sifatida belgilangan.

Tadqiqot natijalari tahlili

O‘zbekiston Respublikasi Konstitutsiya-
siga muvofiq, har kim axborotni erkin izlash,
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olish, tekshirish, tarqatish, undan foydala-
nish va saqlash huquqiga ega. Biroq foydala-
nilayotgan axborot hech kimga zarar yetkaz-
masligi va uning ishlatilishi oshkora bo'lishi
lozim. Bu tamoyillar “Axborot erkinligi prin-
siplari va kafolatlari to‘g‘risida”gi Qonun bi-
lan himoyalangan. Mazkur qonunning 4-mod-
dasida “Axborot olish fagat qgonunga muvofiq
hamda inson huquq va erkinliklari, konstitut-
siyaviy tuzum asoslari, jamiyatning axloqiy
qadriyatlari, mamlakatning ma’naviy, ma-
daniy va ilmiy salohiyatini muhofaza qilish,
xavfsizligini ta’'minlash maqsadida cheklani-
shi mumkin”, deb belgilangan.

Maxfiy axborot - bu foydalanilishi qonun
hujjatlariga muvofiq cheklab qo‘yiladigan,
hujjatlashtirilgan axborot demakdir. Bun-
day axborotdan foydalanish uchun maxsus
ruxsatnomaga ega bo‘lish zarur. Ushbu ax-
borotga fuqarolarning huquq va erkinliklari,
ularni ro‘yobga chiqarish tartibi to‘g'risidagi,
shuningdek, davlat hokimiyati va boshqaruv
organlari, fuqarolarning o‘zini o‘zi boshqa-
rish organlari, jamoat birlashmalari va bosh-
ga nodavlat notijorat tashkilotlarining huqu-
gqly maqomini belgilovchi qonun hujjatlari;
ekologik, meteorologik, demografik, sanita-
riya-epidemiologik, favqulodda vaziyatlar
to‘g'risidagi ma’lumotlar hamda aholi punkt-
lari, ishlab chiqarish obyektlari va kommuni-
katsiyalari xavfsizligini ta’'minlash uchun za-
rur bo‘lgan boshqa axborotlar kirmaydi.

Ommaviy axborot cheklanmagan doira-
dagi shaxslar uchun mo'ljallangan hujjatlash-
tirilgan axborot, bosma, audio, audiovizual
hamda boshqa xabarlar va materiallar hisob-
lanadi. Ammo undan hamma erkin foydala-
nishi mumkinligi ta’'minlangan va haqqoniy
bo‘lishi kerak [7].

Umuman, jarayonlarni yaxshilab tushunib
olish uchun axborotlarni shartli ravishda 5
turga bo‘lish mumkin.

1. Birinchi turdagi axborotlar bu foydali
axborotlardir. Masalan, tabiiy fanlar, texno-
logiyalar, to‘g'ri tarbiya va odob-axlogqga oid
bo‘lgan bilimlar.
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2. Ikkinchi turdagi axborotlar bu foy-
dasiz axborotlardir. Masalan, qaysidir
go‘shiqchining tushlikda nima tanovul qilishi
kimgadir qiziq, kimgadir umuman foydasiz
bo‘lishi mumkin.

3. Uchinchi turdagi axborotlar bu zarar-
li axborotlardir. Masalan, giyohvandlik, psi-
xotrop moddalar iste’'mol qilish, ekstremizm,
odamlar yoki hayvonlarga nisbatan shafqat-
sizlik qilish mumkinligini asoslaydigan axbo-
rotlar. Odatda, bu kabi axborotlar boshqa tur-
dagi axborotlardan oson ajratib olinadi.

4. To'rtinchi turdagi axborotlar barcha
uchun zararli bo‘lmasa-da, u axborot keng
targalmagan boshqa hudud yoki millatlar
uchun zararli bo‘lishi mumkin. Masalan, sub-
madaniyatlar, ya'ni jamiyat madaniyatining
keskin farqlanuvchi jihatlarini boshqa jami-
yatlarga tarqatish.

5. Beshinchi turdagi axborotlar bevosi-
ta zararli yoki aqidaparastlik g‘oyalari bilan
yo‘g'rilmagan bo‘lsa-da, zararli va aqidapa-
rastlik axborotlarini tarqatuvchi manbalar-
dan (sayt, ijtimoiy tarmogq, shaxslar va tash-
kilotlar) targalayotgan axborotlardir. Masa-
lan, agidaparastlik materiallarini tarqatuvchi
sayt ota-onaga yaxshilik qilish hagida maqola
e’lon qilishi ham mumkin [2].

Uchinchi turdagi zararli axborotlarni tar-
tibga solish maqgsadida 2018-yil 10-martda
O‘zbekiston Respublikasining “Bolalarni ular-
ning sog'lig'iga zarar yetkazuvchi axborotdan
himoya qilish to‘g‘risida”gi Qonuni kuchga kirdi.

Ushbu gonunning 16-moddasida bola-
lar o‘rtasida tarqatilishi tagiglangan axborot
mahsulotlari tasniflab berilgan. Maxsus va-
kolatli davlat organining bolalarni ularning
sog'ligiga zarar yetkazuvchi axborotdan hi-
moya qilish sohasidagi vakolatlari belgilab
qo‘yilgan. 17-moddada axborot mahsulo-
tining yoshga oid tasnifi va yosh toifalarini
belgilash masalalariga alohida e’tibor qara-
tilgan. Endilikda ommaviy axborot vosita-
lari, shu jumladan, internet jahon axborot
tarmog‘idagi veb-saytlar, blogerlar, reklama
vositalari hamda boshqa turdagi axborot ka-

nallari orqali tarqatilayotgan axborotlarda
bolalarni ularning sog‘lig‘iga zarar yetkazishi
mumkin bo‘lgan axborotdan himoya qilish
magqsadida 0+, 7+, 12+, 16+, 18+ yozuvlari
aks ettirilishi shart [8].

Qonunga ko‘ra, yoshga oid tasnifni belgi-
lash axborot mahsulotini ishlab chigaruvchi-
lar va targatuvchilar tomonidan, shu jumla-
dan, ekspertlarni jalb etgan holda, mamla-
kat hududida tarqatish boshlangunga qadar
amalga oshiriladi.

Zararli axborotlar mazmun-mohiyati, za-
rar yetishi va tajovuzkorona harakatlar turla-
ri muhiti, vaziyati, tarqatayotgan axborot tu-
ridan kelib chiqib, bir necha xil bo‘ladi.

Bulling yoki zo‘ravonlik (ingliz tilida - be-
zorilik) boshqalarga zarar yetkazish niyati-
ning paydo bo‘lishi bilan tavsiflangan xatti-
harakatlarning patologik shakli hisoblanadi.
Tajovuzkorning asosiy vazifasi jabrlanuvchini
xafa qilish, qayta-qayta va muntazam ravish-
da tahqirlashdir [9, 10].

Bulling ko‘pincha mobbing bilan taqgqosla-
nadi, ammo bu tushunchalar bir-biridan farq
qiladi. Bulling holatida tajovuzkorlik, asosan,
bir kishi tomonidan sodir etiladi, mobbing
esa jamoaviy bezorilik hisoblanadi. Bu holat-
ni jamoalarda keng kuzatish mumkin. Bu kabi
holatlarni armiyadagi yangi chagqirilganlarga
munosabatda, maktablardagi darslarda, uni-
versitetlardagi oqimlarda, tashkilotlardagi
bo‘limlarda kuzatish mumkin. Bulling qur-
bonlari orasida bolalar, kam ta’'minlangan oi-
lalar o‘smirlari, qishloqdan kelgan mehmon-
lar, iqtidorli (tashqi ko‘rinishi, tafakkuri va
harakatlari bilan bir-biridan farq qiladigan)
bolalar ko‘p uchraydi.

Xulosalar

Ragamli muloqot ta’sirida kuzatilayotgan
zo‘ravonlik turlarining ilmiy-nazariy tahlili
hamda bu boradagi xorijiy davlatlar tajriba-
larini tadqiq etgan holda, quyidagi xulosa-
larga kelish mumkin: axborotni olish, qayta
ishlash va undan foydalanish davrida, albat-
ta, qonuniylik, adolatlilik va ochiqglikka rioya
qilinishi shart. Axborot turlarining o‘zgarib
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borishi ularga nisbatan munosabatning ham
o‘zgarishiga olib kelmoqda. Hozirgi kunda dol-
zarb bo‘lgan ragamli axborotning alohida tar-
tibga solinishi talab gilinmoqda. Olingan rasm-
lar, videolar ijtimoiy tarmogqlarda tarqatilishi
yoki ommaviy axborot vositalarida berilishi
masalasida qat’iy talablar o‘rnatilishi kerak.
Bu borada yuqorida eslatilgan qonunda ko‘zda
tutilgan qoidalarga amal qilish har doim ham
nazoratda bo‘lishiga kafolat berilmayapti. Bu-
ning uchun qonunda belgilab qo‘yilgan vako-
latli organlar va ota-onalar birgalikda bolalar
himoyasini ta’'minlashda kurashishi zarur.

Vazirlar Mahkamasining 2022-yil 8-iyun-
dagi 317-son garori asosida my.gov.uz por-
talida “Bolalar sog'lig'iga zarar yetkazuvchi
axborotdan himoya qilish bo‘yicha ekspert-
larni akkreditatsiya qilish” xizmati yo‘lga qo*-
yildi. Ushbu interaktiv xizmat orqali bolalar
sog'ligiga zarar yetkazuvchi axborotdan hi-
moya qilish sohasi ekspertlari akkreditatsiya-
dan o‘tish uchun elektron ariza berish imko-
niyatiga ega bo‘ldi.

Talabgorlar oliy ma’lumotli, pedagogika,
yoshga oid psixologiya va fiziologiya, bolalar
psixiatriyasi sohalarida zarur bilimlarga (dip-
lom yoki sertifikatga) ega bo‘lishi kerak.

Ekspertlarni akkreditatsiya qilish
O‘zbekiston Respublikasi Prezidenti huzuri-
dagi Axborot va ommaviy kommunikatsiyalar
agentligi tomonidan amalga oshiriladi. Akk-
reditatsiyadan muvaffaqiyatli o‘tgan ekspert-
larga guvohnoma beriladi. Guvohnomaning
amal qilish muddati - 5 yil [11].

Olib borilayotgan bu amaliyot o'z natijasi-
ni berishi uchun uni barcha bolalar bilan ish-
laydigan mutaxassislarga qo‘llash va ularni
zararli axborotlar toifalari bilan muntazam
tanishtirib borish lozim.

“Bolalarni ularning sog'ligiiga zarar
yetkazuvchi axborotdan himoya qilish
to‘g'risida”gi Qonunning 4-moddasi asosiy
tushunchalarni o‘z ichiga olgan. Biroq “bola-
larning sogligl” atamasiga berilgan ta’rifda
“psixologik ta’sir” tushunchasi kiritilmagan.
Vaholanki, hozirgi kunda axborot zo‘ravonli-
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gi ta’siridagi psixologik tajovuzlar jismoniy,
ruhiy va ijtimoiy jihatdan soglomlik holatiga
nisbatan ko‘proq kuzatilmoqda.

Bundan tashqari, qonun matniga “bolalar-
ga xos bo‘lmagan imij” tushunchasi kiritilishi
lozim. Bu atama bolalarning jismoniy, ruhiy,
psixologik va ijtimoiy soglomlik holatiga
ta’sir qiluvchi omillarni anglatadi. Ayniqgsa,
ota-onalarning farzandlarga xos bo‘lmagan
imij yaratishga urinishlari bolalarni zo‘ravon-
lik qurboniga aylantirish xavfini oshiradi.

Bu holat bullingning bir turi sifatida ba-
holanishi to‘g'ri bo‘ladi. Shuning uchun bola-
larning yaqin garindoshlari ushbu holatning
oldini olish va uning ogibatlari uchun javob-
garlikka tortilishi lozim.

Amaldagi “Bolalarni ularning sog'lig‘iga
zarar yetkazuvchi axborotdan himoya qilish
to‘g'risida”’gi Qonunning 7-moddasida bola-
larni ularning sog'ligiiga zarar yetkazuvchi
axborotdan himoya qilishni amalga oshiruv-
chi organlar va tashkilotlar tizimi keltirilgan.
Amalda bolalarni sog'lig‘iga zarar yetkazuvchi
axborotdan himoya qilishni amalga oshiruv-
chi muhit, birinchi navbatda, oila bo‘lishi lo-
zim. Shundan Kkelib chiqib, bu borada bolalar-
ning yaqin qarindoshlariga ko‘proq mas’uliyat
va javobgarlik yuklatilishi zarur. Ushbu mod-
dada “organlar va tashkilotlar tizimi” deb kel-
tirilgani tufayli bu masalada qo‘shimcha mod-
da kiritilishi maqsadga muvofiqdir.

Qonunning 16-moddasida bolalarning
sog'ligiga zarar yetkazuvchi axborot tasnif-
langan [12]. Unda bolalarning sog'lig‘iga za-
rar yetkazuvchi axborot jumlasiga bolalar
o‘rtasida tarqatilishi tagiqlangan axborot
mahsuloti, shuningdek, muayyan yosh toifa-
laridagi bolalar o‘rtasida tarqatilishi cheklan-
gan axborot mahsuloti sanab o‘tilgan.

Muayyan yosh toifalaridagi bolalar orasida
tarqatilishi cheklangan axborot mahsulotlari
qatoriga hozirgi kunda dolzarb bo‘lgan va za-
rarli axborotlar ichida yetakchi o‘rin egallayot-
gan, milliy mentalitetimizga yot g'oyalarni tar-
g'ib etuvchi ogimlar va axborot xurujlarini kiri-
tish ham muhim talablardan biri hisoblanadi.
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