YURIDIK FANLAR AXGURUTNONAS .

Bt K FPHMHECRAX RAYK
REV\EW I]F AW SLIENGES




2024-YIL 3-3ON

VOLUME &
ISSUE 3 / 2024

NN

MUASSIS: TOSHKENT DAVLAT
YURIDIK UNIVERSITETI

“Yuridik fanlar axborotnomasi -
BecTHuUK ropuaryecknx Hayk — Review
of law sciences” huquqiy ilmiy-amaliy
jurnali ~ O‘zbekiston matbuot va
axborot agentligi tomonidan 2020-yil
22-dekabrda 0931-sonli guvohnoma
bilan davlat ro‘yxatidan o‘tkazilgan.
Jurnal  O‘zbekiston  Respublikasi
Oliy ta’'lim, fan va innovatsiyalar
vazirligi huzuridagi Oliy attestatsiya
komissiyasi  jurnallari  ro‘yxatiga
kiritilgan.

Mualliflik huquglari Toshkent davlat
yuridik universitetiga tegishli. Barcha
huquglar himoyalangan. Jurnal
materiallaridan foydalanish, tarqatish
va ko‘paytirish muassis ruxsati bilan
amalga oshiriladi.

Sotuvda kelishilgan narxda.

Mubharrirlar:

Y. Yarmolik, Y. Mahmudov,

E. Mustafayev, K. Abduvaliyeva,
F. Muhammadiyeva, M. Sharifova,
Sh. Beknazarova

Musahhih:
S. Rasulova

Texnik muharrir:
U. Sapayev

Dizayner:
D. Rajapov

Tahririyat manzili:

100047. Toshkent shahar,
Sayilgoh ko‘chasi, 35.

Tel.: (0371) 233-66-36 (1169)

Veb-sayt: review.tsul.uz
E-mail: reviewjournal@tsul.uz
Obuna indeksi: 1385.

Jurnal 25.09.2024-yilda tipografiyaga
topshirildi. Qog‘oz bichimi: A4.
Shartli 7,5 b.t. Adadi: 100.

Buyurtma raqami: 140.

TDYU tipografiyasida chop etildi.

© Toshkent davlat yuridik universiteti

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

BOSH MUHARRIR
I Rustambekov - Toshkent davlat yuridik universiteti rektori v.v.b,,
yuridik fanlar doktori, professor

BOSH MUHARRIR O‘RINBOSARI
B. Xodjayev - Toshkent davlat yuridik universiteti ilmiy ishlar va
innovatsiyalar bo‘yicha prorektori, yuridik fanlar doktori, professor

MAS’UL MUHARRIR
0. Choriyev - Toshkent davlat yuridik universiteti Tahririy-nashriyot
bo‘limi boshlig‘i

TAHRIR HAY’ATI A’ZOLARI

A. Saidov - Inson huquglari bo‘yicha O‘zbekiston Respublikasi Milliy
markazining direktori, yuridik fanlar doktori, professor (Toshkent,
O‘zbekiston)

E. Juchniewicz - Gdansk universiteti professori, huquq doktori (Gdansk,
Polsha)

A. Younas - yuridik fanlar bo‘yicha falsafa doktori (Pekin, Xitoy)

0. Okyulov - Toshkent davlat yuridik universiteti professori, yuridik fanlar
doktori (Toshkent, O‘zbekiston)

J. Nematov - Toshkent davlat yuridik universiteti professori v.b., yuridik
fanlar doktori (Toshkent, O‘zbekiston)

Sh. Asadov - O‘zbekiston Respublikasi Prezidenti huzuridagi Davlat
boshqaruvi akademiyasi professori, yuridik fanlar doktori (Toshkent,
0O‘zbekiston)

M. Aminjonova - O‘zbekiston Respublikasi Huqugni muhofaza qilish
akademiyasi dotsenti, yuridik fanlar doktori (Toshkent, O‘zbekiston)

M. Rahimov - Toshkent davlat yuridik universiteti dotsenti, yuridik fanlar
bo‘yicha falsafa doktori (Toshkent, O‘zbekiston)

0. Narzullayev - Toshkent davlat yuridik universiteti professori, yuridik
fanlar doktori (Toshkent, O‘zbekiston)

B. Murodov - O‘zbekiston Respublikasi Ichki ishlar vazirligi akademiyasi
professori, yuridik fanlar doktori (Toshkent, O‘zbekiston)

A. Muxamedjanov - Toshkent davlat yuridik universiteti professori,
yuridik fanlar doktori (Toshkent, O‘zbekiston)

N. Niyazova - Toshkent davlat yuridik universiteti professori v.b.,
pedagogika fanlari

nomzodi (Toshkent, O‘zbekiston)

E-ISSN 2181-1148
ISSN Z181-319X



2024-YIL 3-SON

VOLUME 8
ISSUE 3 / 2024

YYPEJUTE/b: TAIIKEHTCKUAMN
TOCYAAPCTBEHHbBIN
IOPUJIUNYECKUA YHUBEPCUTET

[IpaBoBO# Hay4YHO-NPAaKTUYECKUH
J)KypHall «BEeCTHUK HOpPUAMYECKUX
Hayk - Yuridik fanlar axborotnomasi
- Review of Law Sciences» 3aperu-
CTPUPOBAaH AreHTCTBOM II€4aTH MU
nHopmanuu Y3bekucraHa 22 1ekab6-
pa 2020 roja c yJAOCTOBepeHUEM
Ne 0931.

KypHan BK/IIOYEH B IepevyeHb XKyp-
HaJIOB BhIcliel aTTecTallMOHHOU KO-
MUCCHHU TPYU MUHHCTEPCTBE BBICLIETO
00pa3oBaHMs, HAyKH U HHHOBALUU
Pecny6ivnku Y36ekucTaH.
ABTOpcKkMe mpaBa INpHUHAZJIEXaT
TalKeHTCKOMY TOCyAapCTBEHHOMY
IOPUAUYECKOMY yHHUBEpCUTETy. Bce
mpaBa 3aluuieHbl. Mcrnosab3oBaHUe,
pacrnpocTpaHeHHe U BOCIpOU3Beje-
HU€e MaTepHraJsioB )KypHaJsa OCyIeCTB-
JISETCS C paspelieHUs] yYpeaUuTesis.

PeasinsyeTcs no J0roBOpHOH IieHe.

PesakTopsl:

E. lpmounuk, 1. Maxmy 0B,

3. Mycradaes, K. A6yBanuesa,
@. Myxammazuesa, M. [llapudoga,
[1I. BekHazapoBa

KoppekTop:
C. PacysioBa

TexHUYeCKUH peJaKTOp:
Y. CanaeB

JusaiiHep:
/1. PaxxanoB

Aapec pegakuyu:

100047. T'opox TauikeHT,
yauna Caliuirox, 35.

Ten.: (0371) 233-66-36 (1169)

Be6-caiT: review.tsul.uz
E-mail: reviewjournal@tsul.uz
IMoanucHoM nuHAeKc: 1385.

Kypnan nepegan B Tunorpaduio
25.09.2024.

®opmat 6ymaru: A4.

Yen. n. . 7,5. Tupa: 100 aks.
Homep 3aka3za: 140.

OtnevaTtano B tunorpaduu Tr'HOY.

© TawKeHTCKUI rocyaapCcTBEHHbIN
IOPUANYECKUA YHUBEPCUTET

E-ISSN 2181-1148
ISSN Z181-319X

TJIABHBI PEJAKTOP

H. Pycmambekos - JOKTOp IOPUAMYECKUX HAyK, Hpodeccop, BpHUO
pexTopa TamkeHTCKOrO rocy/lapCTBEHHOTO I0PUANYECKOTO
yHUBepcUTeTa

3AMECTUTEJIb I/TABHOT'O PEJAKTOPA

B. Xo0xcaee - [ROKTOp IOpUAMYECKUX HAYK, Mpodeccop, NPOPEKTOP 1O
Hay4yHOH pab6oTe M HHHOBAaUMSAM TalIKEHTCKOrO0 TOCYAapCTBEHHOTO
IOPUJNYECKOI0 yYHUBEpPCUTETA

OTBETCTBEHHbBI! PEJAKTOP
0. Yopues — Ha4yaJIbHUK peJaKLMOHHO-U3/4aTeJIbCKOro oTAe a TallKkeHT-
CKOTO0 TOCYJapCTBEHHOI 0 OPUAMUYECKOTr0 YHUBEpCUTETa

YJIEHBI PEJAKOJIJIETUHU
A. Caudos - [OKTOp IOPUAMYECKUX HayK, Hpodeccop, AUPEKTOP
HanpoHasibHOTO IIeHTpa 110 MpaBaM YesioBeKka Pecny6yinku Y36eKucTaH
(TawkeHT, Y36€eKuCTaH)

3. KOxHesuu - pmokTOp mpaBa, mpodeccop JaHbCKOr0 YHUBEPCHUTETA
(F'manbck, IloJsibina)

A. Onac - poktop ¢uiaocoduu mno rwopugudeckuM HaykaM ([lekuH,
Kurait)

0. OK10/108 — LOKTOp I0pUANYECKUX HayK, Tpodeccop TamkeHTCKOro ro-
CyZapCTBEHHOTO I0pUiUYecKoro yHuBepcuTeTa (TalKkeHT, Y36eKUCTaH)

JK. Hemamog - JOKTOp H0PUAUYECKHX HAYK, U. 0. podeccopa TallKkeHT-
CKOTO rOCy/JapCTBEHHOT0 IpUAudeckoro yHuBepcuteta (TamkeHT, ¥Y3-
OeKHCTaH)

IIIl. Acados - JOKTOp MOPUAWYECKUX HayK, npodeccop AkaJeMHUU
rocylapcTBeHHOro ymnpasjeHuss npu [lpesuseHte Pecny6sinku
Y36ekuctan (TawmkeHT, Y36eKkucTaH)

M. AMuMdCOHOBA — JOKTOP IOPUJHUYECKUX HayK, JouLeHT [IpaBooxpaHu-
TeJIbHOW akajeMuu Pecny6snku Ysbekucrtan (TaukeHT, Y36eKucTaH)

M. Paxumog - R[OKTOp IOPUJUYECKHUX HaAyK, JAOLeHT TallkeHTCKOro
roCyZlapCTBEHHOT0 I0pUANYecKoro yHuBepcuTeTa (TamkeHT, Y36eKucTaH)

0. Hap3yanaeg — [LOKTOp OPUAMYECKUX HAyK, npodeccop TalIKeHTCKOro
rocyZlapcTBEHHOT0 IpUAnYecKoro yHuBepcuTeTa (TalkeHT, Y36eKUcTaH)

B. Mypodos - noKTOp lOpUAMYecKUX Hayk, npodeccop Axkagemun MB/]
Pecny6mku Y36ekuctan (TamkeHT, Y36ekucTaH)

A. MyxameoxicaHos — OKTODP HOPUUYECKUX HayK, nmpodeccop TalKeHT-
CKOT0 TOCY/IapCTBEHHOTO I0pUANYEcKoro yHuBepcuTeTa (TaukeHT, Y36e-
KHCTaH)

H. Hus308a - KaHAWJAT NeJaroruyeckux Hayk, u.o. npodeccopa Taru-
KEHTCKOT0 TOCY/JapCTBEHHOI'0 I0OpU/IMYecKoro yHuBepcuTeTa (TallkeHT,
Y36ekucTaH)

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HOPUOWHECKMX HAYK / REVIEW OF LAW SCIENCES - ‘



2024-YIL 3-SON

VOLUME &
[SSUE 3 / 2024

A W

FOUNDER: TASHKENT STATE
UNIVERSITY OF LAW

“Yuridik fanlar axborotnomasi -
BecTHUK ropuanveckux Hayk — Review
oflaw sciences” legal scientific-practical
journal was registered by Press and
Information Agency of Uzbekistan on
December 22, 2020, with certificate
number 0931.

The journal is included in the list of
journals of the Higher Attestation
Commission under the Ministry
of Higher Education, Science and
Innovations of the Republic of
Uzbekistan. Copyright belongs to
Tashkent State University of Law. All
rights reserved. Use, distribution and
reproduction of materials of the journal
are carried out with the permission of
the founder.

Agreed-upon price.

Editors:

Y. Yarmolik, Y. Makhmudov,

E. Mustafaev, K. Abduvalieva,

F. Mukhammadieva, M. Sharifova,
Sh. Beknazarova

Proofreader:
S. Rasulova

Technical editor:
U. Sapaev

Designer:
D. Rajapov

Publishing department addess:
100047. Tashkent city,

Sayilgokh street, 35.

Phone: (0371) 233-66-36 (1169)

Website: review.tsul.uz
E-mail: reviewjournal@tsul.uz
Subscription index: 1385.

The journal is submitted to the printing
house on 25.09.2024.

Paper size: A4.

Cond. p.p.7,5. Unit: 100.

Order: 140.

Published in printing house of TSUL.

© Tashkent State University of Law

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

CHIEF EDITOR
L. Rustambekov - Acting Rector of Tashkent State University of Law, Doctor
of Law, Professor

DEPUTY EDITOR
B. Xodjaev - Deputy Rector for Scientific Affairs and Innovations of
Tashkent State University of Law, Doctor of Law, Professor

EXECUTIVE EDITOR
0. Choriev - Head of the Publishing Department of Tashkent State
University of Law

EDITORIAL BOARD MEMBERS
A. Saidov - Director of the National Centre for Human Rights of the
Republic of Uzbekistan, Doctor of Law, Professor (Tashkent, Uzbekistan)

E. Juchniewicz - Professor of the University of Gdansk, Doctor of Law
(Gdansk, Poland)

A. Younas - Doctor of Philosophy in Legal Sciences (Beijing, China)

0. Okyulov - Professor of Tashkent State University of Law, Doctor of Law
(Tashkent, Uzbekistan)

J. Nematov - Acting Professor of Tashkent State University of Law, Doctor
of Law (Tashkent, Uzbekistan)

Sh. Asadov - Professor of the Academy of Public Administration under
the President of the Republic of Uzbekistan, Doctor of Law (Tashkent,
Uzbekistan)

M. Aminjonova - Associate Professor of the Law Enforcement Academy of
the Republic of Uzbekistan, Doctor of Law (Tashkent, Uzbekistan)

M. Rakhimov - Associate Professor of Tashkent State University of Law,
Doctor of Philosophy in Legal Sciences (PhD) (Tashkent, Uzbekistan)

0. Narzullaev - Professor of Tashkent State University of Law, Doctor of
Law (Tashkent, Uzbekistan)

B. Murodov - Professor of the Academy of the Ministry of Internal Affairs
of the Republic of Uzbekistan, Doctor of Law (Tashkent, Uzbekistan)

A. Muxamedjanov - Professor of Tashkent State University of Law, Doctor
of Law (Tashkent, Uzbekistan)

N. Niyazova - Acting Professor of Tashkent State University of Law,
Candidate of Pedagogical Sciences (Tashkent, Uzbekistan)

E-ISSN 2181-1148
ISSN Z181-319X



NT D
Qb s,
—_

2024-YIL 3-SON

VOLUME 8 MUNDARIA q
ISSUE 3 / 2024 %

2)
s UNN("Q.

MUNDARIJA

12.00.03 - FUQAROLIK HUQUQI. TADBIRKORLIK HUQUQI. OILA HUQUQI.
XALQARO XUSUSIY HUQUQ

8 IMAMOVA DILFUZA ISMAILOVNA
Xalqaro xususiy huquqda majburiyat munosabatlarini huquqiy tartibga solishni takomillashtirish
15 KAN YEKATERINA EDUARDOVNA
Tibbiy tashxisda sun’iy intellekt va bemor huquqlarini himoya qilish munosabatlarining huqugqiy arxitekturasi

12.00.04 - FUQAROLIK PROTSESSUAL HUQUQI. XO'JALIK PROTSESSUAL HUQUQI.
HAKAMLIK JARAYONI VA MEDIATSIYA

22 PIRMATOV OTABEK SHAVKATOVICH

Fuqarolik sud ishlarini yuritishda advokat ishtirokining protsessual jihatlari
31 XURSANOV RUSTAM XOLMURATOVICH

O‘zbekiston Respublikasi fugarolik huquqida subsidiar javobgarlik masalalari

12.00.06 - TABIIY RESURSLAR HUQUQI. AGRAR HUQUQ. EKOLOGIK HUQUQ

39 SADIKOVA DILAFRUZ RADJABOVNA
Markaziy Osiyoda tiklanuvchi energiya manbalaridan foydalanishning huquqiy masalalari

12.00.08 —JINOYAT HUQUQI. HUQUQBUZARLIKLARNING OLDINI OLISH.
KRIMINOLOGIYA. JINOYAT-IJROIYA HUQUAQI

47 XAYDAROV SHUXRATJON DJUMAYEVICH

Jinoiy ravishda homila tushirish jinoyati obyektiv tomonining ilmiy-nazariy jihatlari
55 ERMASHEV JENGIS MARATOVICH

Bojxona sohasidagi jinoyatlarni kvalifikatsiya qilish: ularni o‘zaro farqlash masalalari

a0 | URDIK FANLAR AXBOROTNONASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES - ‘



2024-YIL 3-SON
VOLUME &

COAEPXAHWA ISSUE 3 / 2024

COLOEPXAHWE

12.00.03 - TPAXOAHCKOE MPABO. MPEOMPUHWMATEJTbCKOE MPABO.
CEMEMHOE MPABO. MEXXOAYHAPOOHOE YACTHOE MPABO

8 WUMAMOBA JNJ1®Y3A HCMAHUJIOBHA
CoBepIIeHCTBOBaHME PABOBOTO PEryJHPOBAaHUsA 0053aTeJIbCTBEHHBIX OTHOIIEHUH B MeXAYHApOJAHOM YaCTHOM
npaBe

15 KAH EKATEPUHA 3JYAPJOBHA
[IpaBoBas apxXUTeKTypa B3aMMOCBSI3U UCKYyCCTBEHHOTO MHTEJIJIEKTA W 3alIUThI IpaB NALHeHTOB NPU MeAULUHCKON
JMarHoCTHKe

12.00.04 — TPAXKOAHCKOE MPOLIECCYAJIbHOE MPABO. XO3AMCTBEHHOE
MPOLIECCYAJIbHOE MPABO. TPETEMCKNI MPOLIECC N MEOMALING

22 TIUPMATOB OTABEK HIABKATOBHUY
[IpoLieccyanbHble acneKThl y4acTHsl aZJBOKAaTOB B IpakJaHCKOM CyAONpPOU3BOJCTBE
31 XYPCAHOB PYCTAM XOJIMYPATOBHUY
Bonpoce! cy6cuinapHON OTBETCTBEHHOCTH B IpakIaHCKOM HpaBe Pecny6yinKy Y36eKHcTaH

12.00.06 - NMPNPOOOPECYPCHOE MNPABO. ATPAPHOE MNMPABO. 3KOJIOTMYECKOE MPABO

39 CAJHUKOBA JUJIA®PY3 PANYKABOBHA
[IpaBoBBIe BOMPOCHI UCIOJIb30BAaHUSI BO30OHOBJ/ISIEMbIX HCTOUHUKOB 3HEPTUU B LleHTpanbHON A3uu

12.00.08 - YTOJTOBHOE MPABO. KPUMWNHOJTOTUNA. YTOJTOBHO-NCTTOJTHUTEJIbHOE MPABO

47  XAWJAPOB IIYXPATXOH JP)KYMAEBHY

Hay4Ho-TeopeTHYecKHe acleKTbl 06'bEKTUBHOM CTOPOHBI NPECTYIJIEHHUsS abopTa B YroJIOBHOM IpoOLiecce
55 EPMALIEB JXXEHI'IC MAPATOBUY

KBanudukanus npectynjeHuid B TaMOKeHHOU cdepe: BONPOChl X B3auMHOU JuddepeHnpanuu

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

E-ISSN 218I-1148
k ISSN 2181-918X



NT D
Qb s,
—_

2024-YIL 3-SON

VOLUME 8 CONTENTS =
ISSUE 3 / 2024 %

2)
s UNN("Q.

CONTENTS

12.00.03 — CIVIL LAW. ENTREPRENEURSHIP LAW. FAMILY LAW.
INTERNATIONAL PRIVATE LAW

8 IMAMOVA DILFUZA ISMAILOVNA
Improving the legal regulation of obligation relations in international private law

15 KAN EKATERINA EDUARDOVNA
Legal architecture of the relationship between artificial intelligence and the protection of patients’ rights in medical
diagnostics

12.00.04 - CIVIL PROCEDURAL LAW. ECONOMIC PROCEDURAL LAW.
ARBITRATION AND MEDIATION.

22  PIRMATOV OTABEK SHAVKATOVICH
Procedural aspects of lawyers’ participation in civil proceedings
31 KHURSANOV RUSTAM KHOLMURATOVICH
Issues of subsidiary liability in the civil law of the Republic of Uzbekistan

12.00.06 - THE LAW OF NATURAL RESOURCES. AGRARIAN LAW. ENVIRONMENTAL LAW

39 SADIKOVA DILAFRUZ RADJABOVNA
Legal issues of the use of renewable energy sources in Central Asia

12.00.08 — CRIMINAL LAW, PREVENTION OF OFFENSES. CRIMINOLOGY.
CRIMINAL PROCEDURAL LAW

47 KHAYDAROV SHUKHRATJON JUMAEVICH

Scientific and theoretical aspects of the objective side of the crime of abortion in the criminal process
55 ERMASHEV JENGIS MARATOVICH

Qualification of crimes in the customs field: issues of their mutual differentiation

a0 | URDIK FANLAR AXBOROTNONASI / BECTHIK FPHEHMECKHX HAYK / REVIEW OF LAW STIENCES - ‘



2024-YIL 3-SON (2.00.08 - JINOYAT HUQUQI.
VOLUME 8 HUQUOBUZARLIKLARNING OLDINI OLISH.

ISSUE 3 / 2024 KRIMINDLOGIYA. JINDYAT-1JROIYA HUQUQI

Kelib tushgan / MonyyeHo / Received: 26.08.2024
Qabul gilingan / MpuHsaTto / Accepted: 15.09.2024
Nashr etilgan / Ony6nukoBaHo / Published: 25.09.2024

DOI: 10.51788/tsul.rols.2024.8.3./UVX08655
UDC: 343.268.3(045)(575.1)

JINOIY RAVISHDA HOMILA TUSHIRISH JINOYATI
OBYEKTIV TOMONINING ILMIY-NAZARIY JIHATLARI

Xaydarov Shuxratjon Djumayevich,

Toshkent davlat yuridik universiteti Jinoyat huquqi,
kriminologiya va korrupsiyaga

qarshi kurashish kafedrasi professor v.b.,

yuridik fanlar bo‘yicha falsafa doktori (PhD)
ORCID: 0000-0002-8188-7410

e-mail: xaydarovshuxrat@mail.ru

Annotatsiya. Mazkur maqolada jinoiy ravishda homila tushirish (abort) jinoyati tushunchasi, o0‘ziga
xos xususiyatlari hamda jinoyat obyektiv tomonining o°ziga xos xususiyatlari bayon etilgan. Shuningdek,
magqolada jinoiy ravishda homila tushirish jinoyatining obyektiv tomoni jinoyat huquqi mutaxassislari
fikrlari asosida tahlil qilingan va muallif ushbu olimlar fikrlariga ilmiy yondashib, o0’z qarashlarini ilmiy
tahlil asosida yoritgan. Bundan tashqari, maqolada homilador ayollarning reproduktiv salomatligi va
huquqlarini turli tajovuzlardan himoya qilish masalasi aks etgan 1948-yilgi Inson huquqlari umumjahon
deklaratsiyasi, 1950-yilgi Tibbiy abortlar to‘grisidagi va 1993-yilgi Ayollarga nisbatan zo‘rlikni tugatish
to‘g'risidagi deklaratsiyalar ham keltirib o‘tilgan. Ushbu hujjatlarda davlatning ayollarga nisbatan
zo‘ravonlik harakatlarining oldini olish, tergov qilish, jabrlanuvchilarning huquqlarini himoya qilish va
aybdorlarni jazolashga munosib darajada e’tibor qaratishi shartligi belgilab qo'yilganligi bayon qilingan.
Magqolada jinoiy ravishda homila tushirish jinoyatining 2014-2022-yillardagi statistikasi tadqiqot ishi
yuzasidan o‘rganilgan hukmlar asosida tahlil qilib berilgan. Shuningdek, jinoiy ravishda homila tushirish
bilan bogliq jinoyat uchun javobgarlik nazarda tutilgan qonunchilik normalarini takomillashtirish
yuzasidan ilmiy asoslantirilgan xulosa va takliflar taqdim etilgan.

Kalit so‘zlar: jinoyat, javobgarlik, abort, homila, sog‘liq, jabrlanuvchi, shifokor, akusher-ginekolog,
tibbiy muassasa, noqonuniy, qilmish.

HAYYHO-TEOPETHYECKHUE ACIEKTbI OB bEKTUBHOM CTOPOHKI IIPECTYIIJIEHUSA
ABOPTA B YIOJIOBHOM ITPOLIECCE

Xanaapos lUlyxpaTxkoH JxymaeBUY,

JokTop duocoduu no opuaudeckuM Haykam (PhD), u. o. npodeccopa
Kadeapbl «YToJ0BHOE IPABO, KPUMUHOJIOTHSA U 60pb6a ¢ KOPPyNLHEH»
TalKeHTCKOTO rocy1apCTBEHHOTI0 OPUAUIECKOT0 YHUBEPCUTETA

AHHOmamyus. B daHHol cmambe u3/azaromcsl noHssmue, cneyu@uka npecmynaeHull, c8s13aHHbIX
C npepvieaHuem OGepemeHHocmu (abopmom), a makxce cneyu@uka 00beKMUBHOU CMOPOHbI
npecmynsenus. Takdxice 8 cmambe 6bl1d NPOAHAAUIUPOBAHA 00BEKMUBHASI CMOPOHA Npecmyn/eHus
no nosody abopma HA OCHOBAHUU MHEHUL Cneyuaaucmos no y2o/108HOMY npasy, u agmop 0ceemuds
ceou 832/150bl HA OCHOBe HAYYHO20 AHA/U3A, NPUMEHUB HAYYHbIL NO00X00 K MHEHUK 3MUX YYEHbIX.
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Kpome mozo, 8 cmamve makice ynomuHaromesa Bceobwas deknapayus npae uesnoseka 1948 zoda,
Jleknapayus o meduyuHckux abopmax 1950 2o00da u Jlekaapayusi 0 npekpaujeHuu Hacuaus 8 OMHoOWeHuU
sceHwuH 1993 200a, 8 komopbix paccmampusaemcsi 6onpoc o 3auwjume penpodyKkmugHo20 300p08bsi
U npas 6epemMeHHbIX NHCEHWUH Om pas/au4HblX nocsieamenbcms. B smux dokymenmax z2osopumcs,
umo 2ocydapcmeo 00AXHO ydeasimb O00AXCHOe BHUMAHUe hpedomepawjeHuio, paccaedo8aHuio,
3awume npas xcepme U HAKA3AHUK 8UHOBHbIX 8 AKMAX HACUAUSI 8 OMHOWEHUU HeHWUH. B cmambe
npoaHanu3uposaHa cmamucmuka npecmyn/eHull, c8s13aHHblX ¢ abopmamu, 3a 2014-2022 2o00vl, a
makdice cyxrcOeHus], Noly4eHHble 8 pe3yabmame ucciedosamenbckoll pabomol. Takiice 8 cmambe 0aHbl
HAYYHO 060CHOBAHHbIE 8bI80OLI U NPed/I0XHCeHUsl N0 COBEPUIEHCMBOBAHUI0 3AKOHOOAMeAbHbIX HOPM,
npedycmampusarouux omeemcmeeHHOCMb 3a NpecmynJ/eHusi, Ces3aHHble C abGOoPMOM.

Kaioueswie caosa: npecmynseHue, omgemcmeeHHOCMb, abopm, njiod, 30oposbe, nomepnesuasl,
8pay, akyuwep-2uHeKkos102, MeduyuHckoe yupexcoeHue, He3aKOHHoe, OesHue.

SCIENTIFIC AND THEORETICAL ASPECTS OF THE OBJECTIVE SIDE OF THE CRIME OF
ABORTION IN THE CRIMINAL PROCESS

Khaydarov Shukhratjon Jumaevich,
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Criminology and Anti-Corruption,

Tashkent State University of Law,
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Abstract. This article describes the concept of the crime of criminal abortion, its characteristics,
and the specifics of the objective side of the crime. Also, in the article, the objective side of the crime
of criminal abortion is analyzed based on the opinions of experts in criminal law, and the author
takes a scientific approach to the opinions of these scholars and explains his opinions on the basis of
scientific analysis. In addition, the article also cites the 1948 Universal Declaration of Human Rights,
the 1950 Declaration on Medical Abortion, and the 1993 Declaration on the Elimination of Violence
against Women, which reflect the issue of protecting the reproductive health and rights of pregnant
women from various encroachments. These documents state that the state must pay due attention to
the prevention, investigation, protection of the rights of victims, and punishment of perpetrators of acts
of violence against women. The article analyzes the statistics of the crime of criminal abortion in 2014-
2022 based on the judgments studied in the research work. The article also provides scientifically sound
conclusions and suggestions for improving the legal norms that provide for liability for crimes related to
criminal abortion.

Keywords: crime, liability, abortion, fetus, health, victim, doctor, obstetrician-gynecologist, medical
institution, illegal, act.

Kirish jinoyat (112-117-moddalar) qamrab olingan.

Respublikamizda demokratik huquqiy Shulardan jinoiy ravishda homila tushirish
davlat barpo etish jarayonida davlat, jamiyat (abort) uchun JKning 114-moddasida javob-
va fugarolarning hayoti va sog'ligi uchun xavf garlik belgilangan.
tug‘diruvchi jinoyatlarga qarshi kurashish Umuman olganda, hayot yoki sog‘liq
masalasiga alohida e’tibor garatilmoqda. uchun xavfli bir qator jinoyatlar uchun ja-

JK Maxsus qismidagi “Shaxsga garshi jino- vobgarlik dunyo va O‘zbekiston tarixida
yatlar” deb nomlangan birinchi bo‘limining o‘ziga xos rivojlanish yo‘lini bosib o‘tgan.
[II bobi “Hayot yoki sog‘liq uchun xavfli jino- Jumladan, biz tahlil qiladigan homila tushi-
yatlar” deb nomlanib, ushbu bobda jami 7 ta rish (abort) masalasi jamiyatdagi, tibbiyot-
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dagi eng qadimgi masalalardan biri hisobla-
nadi.

Xususan, Gippokrat qasamyodi ham ho-
milani tushirishni taqiqlaydi (“Men ... hech
ganday ayolni abortga mahkum etmayman”).
0z navbatida Aristotel abortga yo‘l qo‘yish
mumkin deb hisoblagan, u ushbu masala-
ning ikki jihatiga e’tibor qaratgan: abort de-
mografik maqsadlarni (tugilishni tartibga
solish) tartibga solish uchun zarur; abort fa-
gatgina homilada “his etish” va “harakat faol-
ligi” shakllangunga qadar amalga oshirilishi
mumkin [1].

Qadimgi Rimda ham abortga nisbatan
cheklov bo‘lmagan, faqatgina uning keyingi
davrida Rim imperiyasining harbiylarga bo‘l-
gan ehtiyoji oshib ketgandan so‘ng abort ta-
qiqlanib, jazolanishni boshlagan.

Rim huquqgida dastlab homila inson ta-
nasining bir qismi (“pars viscerum”) sifatida
ko‘rilgan, shu bois ham homilani sun’iy ra-
vishda tushirgan ayollar jazoga tortilmagan.
Keyinchalik esa homila (“nasciturus” - tug‘il-
mogqchi bo‘lgan) muayyan fugarolik huquqla-
riga ega bo‘lgan.

Guvohi bo‘lganimizdek, Qadimgi Yunonis-
ton va Rimda homila tushirish uchun shaxs
ta’qib gilinmagan va ushbu jarayon davlat to-
monidan nazoratga olinmagan. Bu davrda fa-
qatgina Peruda abort to‘liq tagiqlangan, uning
uchun o‘lim jazosi nazarda tutilgan. VII asrda
esa Konstantinopol cherkovida abort uchun
o‘lim jazosi belgilangan. Katolik cherkovi abort
qildirgan ayolni qotilga tenglashtirgan. XVII
asrda homila tushirish uchun bir gator Yevro-
pa mamlakatlarida ham o‘lim jazosi joriy qilin-
gan.

Homila tushirishning yakuniy taqiqlani-
shi xristianlik dinining vujudga kelishi bilan
boglig. Xristianlikning dastlabki davridayoq
abort og‘ir gunohga - insonni, o'z garindo-
shini o‘ldirishga tenglashtirilgan. Cherkov
ta’siri ostida XVI asrda deyarli barcha Yevro-
pa mamlakatlarida abort uchun dastlab o‘lim
jazosi joriy etildi, keyinchalik katorga ishlari
va turma gamog‘i bilan almashtirildi. Bunda
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homilani tushirgani uchun nafaqat shifokor,
balki bemor ham javobgarlikka tortilgan.

Material va metodlar

Tadqiqotda Jinoyat kodeksida nazarda
tutilgan “Jinoiy ravishda homila tushirish
(abort)” masalalari bo‘yicha qonunchilik nor-
malari va huqugshunos olimlarning ilmiy-
nazariy qarashlaridan foydalanildi hamda
giyosiy-huqugqiy usul, tahlil, sintez, kuzatish,
umumlashtirish, induksiya va deduksiya me-
todlari qo‘llandi.

Tadqiqot natijalari

“Islomda ham homila tushirish man etilgan,
bunday tibbiy aralashuv Allohning irodasiga
qarshi ketish, insoniylikka zid harakat sifatida
baholanadi. Shu bilan birga, musulmon davlat-
larida ham abort to‘lig tagiglanmagan, bunda
unga ruxsat beriladi, fagat umumiy taqiqlar
bo‘ladi, masalan, homila 120 kundan oshgan-
dan so‘ng abortga yo‘l qo'yilmaydi va h.k.

Buddaviylikda ham inson hayoti onasi-
ning qornidayoq boshlanadi, deb ishoniladi
va shu bois asosiy buddavliylikka e’tiqod qi-
ladigan mamlakatlar - Shri-Lanka va Tailand-
da abortlarga fagatgina homila ona hayotiga
xavf solgandagina yo‘l qo'yiladi”.

Darhaqiqat, homila tushirish (abort) ayol-
ning reproduktiv sog‘ligi, tanlovi va huquqi
bilan bog'liq masala hisoblanadi. “Reproduk-
tiv salomatlik nasl qoldirish va ushbu sohada
mustagqil qaror qabul qilish huquqini nazarda
tutuvchi shaxs sog'lig'ining muhim jihati hi-
soblanadi” [2].

Reproduktiv salomatlik insoniyat tarag-
giyotining asosi sifatida alohida muhofaza
etiladi. Reproduktiv salomatlikka tajovuz qi-
lish ikki tomonlama zarar yetkazadi, alohi-
da shaxs sog'lig'iga zarar yetkazish bilan bir
gatorda, mamlakatdagi demografik muhitga,
ijtimoiy institutlar rivojlanishiga salbiy ta’sir
ko‘rsatadi.

“Reproduktiv salomatlik - jismoniy, aqliy
va ijtimoiy bargaror holat bo'lib, nafagat nasl
goldirish qobiliyatini, balki unga shart-sha-
roit yaratuvchi omillarni ham qamrab oladi.
Reproduktiv salomatlik tushunchasidan bir
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guruh huquglar kelib chiqadi: ushbu sohada
axborot olish huquqi; sog'ligni muhofaza qi-
lish sohasida tegishli xizmatlardan foydala-
nish huqugqi va b.q.” [3].

Reproduktiv huquglar milliy va xalqa-
ro hujjatlarda kafolatlangan. Xususan, yangi
tahrirdagi O‘zbekiston Respublikasi Konsti-
tutsiyasida har kimning yashash (25-mod-
da), sog'lig'ini saglash huquqiga (48-modda)
egaligi, onalik, otalik va bolalik davlat tomo-
nidan muhofaza qilinishi (78-modda) belgi-
langan.

Homilador ayollarning reproduktiv sa-
lomatligi va huqugqlarini turli tajovuzlardan
himoya qilish masalasi 1948-yilgi Inson hu-
quglari umumjahon deklaratsiyasi, 1950-yil-
gi Tibbiy abortlar to‘g'risidagi deklaratsiya,
1993-yilgi Ayollarga nisbatan zo‘rlikni tu-
gatish to‘g'risidagi deklaratsiyada o‘z aksini
topgan. Ushbu hujjatlarda davlatning ayol-
larga nisbatan zo‘ravonlik harakatlarining
oldini olish, tergov qilish, jabrlanuvchilarning
huqugqlarini himoya qilish va aybdorlarni ja-
zolashga munosib darajada e’tibor garatishi
shartligi belgilab qo‘yilgan [4].

1994-yilgi Qohira konferensiyasida ham
reproduktiv salomatlikni muhofaza qilishga
“reproduktiv salomatlikni ushbu sohadagi
muammolarning oldini olish va hal qilish-
ga qaratilgan usul, texnologiya va xizmatlar
majmui” sifatida ta’rif beriladi. Ularda rep-
roduktiv salomatlikni muhofaza qilish davlat
siyosatining muhim yo‘nalishi bo‘lishi kerak-
ligi hamda davlat miqyosida ularni yuridik
ta’'minlash majburiyati belgilanishi lozimligi
nazarda tutilgan.

Ushbu sohani tahlil gilgan mutaxassislar-
ning fikricha, har yili dunyoda 50 millionga
yaqin abortlar amalga oshirilib, shundan uch-
dan bir gismi noqonuniy bo‘ladi. Har ming ki-
shiga abortlar soni [5]:

- Germaniyada - 5,1;

- Avstriyada - 7,7;

- Fransiyada - 13,87;

- Rossiya Federatsiyasida - 83 taga to‘g'ri
keladi.
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Ushbu ko‘rsatkich O‘zbekistonda har ming
kishiga - 1,42 tani tashkil giladi [5].

Ushbu jinoyat bo‘yicha statistik ma’lumot-
lar tahlili kamayish tendensiyasini ko‘rsat-
mogqda.

Xususan, jinoiy ravishda homila tushirish
(abort) jinoyati:

- 2014-yilda - 9 ta (17 nafar shaxs);

- 2015-yilda - 20 ta (29 nafar shaxs);

- 2016-yilda - 10 ta (17 nafar shaxs);

- 2017-yilda - 11 ta (12 nafar shaxs);

- 2018-yilda - 11 ta (27 nafar shaxs);

- 2019-yilda - 6 ta (6 nafar shaxs);

- 2020-yilda - 3 ta (3 nafar shaxs);

- 2021-yilda - 1 ta (1 nafar shaxs);

- 2022-yilda - 3 ta (6 nafar shaxs) sodir
etilgan.

Homila tushirish (abort) ayolning sog‘lig‘i
uchun xavfli taomil bo‘lib, malakali mutaxas-
sis shifokorning gat’iy nazorati ostida va za-
rur shart-sharoitlarda bajarilishi lozim.

Boshqacha aytganda, homilador ayol ozi-
ning sog'lig'iga ehtimoliy zarar yetkazishga
ruxsat beradi hamda davlat xavf ehtimolini
kamaytirish uchun bunday faoliyatni amalga
oshirishga faqatgina mutaxassis - akusher-gi-
nekolog shifokorga ruxsat beradi.

Shu bilan birga, davlat zarur malakaga
ega bo‘lmagan shaxslarga homila tushirish
(abort) amaliyotini o‘tkazishni taqiqlaydi.

Homila tushirish (abort) amaliyoti qo-
nunchilikda tagiglanmagan, fagat uni amalga
oshirishda muayyan talablarga rioya etilishi
talab etiladi.

Xususan, O‘zbekiston Respublikasi sog'-
ligni saqlash vazirining 2020-yil 12-iyun-
dagi 124-son buyrug‘iga asosan tasdiglagan
“Homiladorlikni sun’iy ravishda to‘xtatishni
amalga oshirish tartibi to‘g‘risida”gi nizom-
ning 2-bandiga muvofiq, homiladorlikni
sun’ly ravishda to‘xtatish akusherlik-gi-
nekologik muassasa tomonidan er va xo-
tinning yozma roziligi bilan, er bo‘lmagan
taqdirda ayolning o‘z roziligi yoki ota-ona-
sining roziligi yoxud u voyaga yetmagan
yoki muomalaga layoqatsiz bo‘lgan taqdirda
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boshqa qonuniy vakillarining homiladorlik-
ni sun’iy ravishda to‘xtatishni qo‘llash bo‘yi-
cha ixtiyoriy rozilik arizasiga asosan amalga
oshiriladi.

Ayol homiladorligini sun’iy ravishda to‘x-
tatish yashash manzili yoki doimiy yashash
joyi yohud vaqtincha turgan joyi bo‘yicha
ro‘yxatga olingan akusherlik-ginekologik mu-
assasasida amalga oshiriladi.

Tibbiy muassasadan tashqgari joyda ho-
miladorlikni sun’iy ravishda to‘xtatish, sun’-
iy ravishda homilani tushirish tibbiy nuqtayi
nazardan mumkin bo‘lgan hollarda ham jino-
iy javobgarlikni keltirib chigaradi.

Homiladorlikni sun’iy ravishda to‘xta-
tish homiladorlikning muddati va homila-
dorlikni sun’iy ravishda to‘xtatish usuliga
ko‘ra ambulator yoki statsionar sharoitda
o‘tkaziladi.

Homiladorlikning o‘n ikki haftagacha bo'l-
gan muddatida homiladorlikni sun’iy ravish-
da dori vositalari bilan to‘xtatish birlamchi
ambulator-poliklinikada, jarrohlik usuli bilan
to‘xtatish akusherlik-ginekologik muassasasi
goshidagi ambulator-poliklinikada ambulator
sharoitda amalga oshiriladi.

Homilador ayolda yuqori xavfli yondosh
kasalliklar yoki homilador ayolning hayotiga
xavf soluvchi tibbiy ko‘rsatmalar bo‘lganda
homiladorlikning on ikki haftagacha bo‘l-
gan muddatida homiladorlikni sun’iy ravish-
da to‘xtatish ganday usulda bo‘lishidan qat’i
nazar, tibbiyot muassasasining ginekologiya
bo‘limida statsionar sharoitda amalga oshiri-
ladi.

Homiladorlikning o‘n ikki haftadan yigir-
ma ikki haftagacha bo‘lgan muddatida homi-
ladorlikni sun’iy ravishda to‘xtatish qanday
usulda bo‘lishidan qat’i nazar, tibbiyot mu-
assasasining ginekologiya bo‘limida, homi-
ladorlikning yigirma ikki haftadan keyingi
muddatlarida homiladorlikni sun’iy ravishda
to‘xtatish ganday usulda bo‘lishidan gat’i na-
zar, tibbiyot muassasasining akusherlik bo‘li-
mida statsionar sharoitda amalga oshiriladi.

Homiladorlikni sun’iy ravishda to‘xtatish-

E-ISSN 2181-1148
ISSN Z181-319X

ga ushbu holatlar mavjud bo‘lsa, yo‘l qo'yil-
maydi:

a) og'ir yoki o‘rtacha og'ir kechadigan
so‘zak, jinsiy a’zolarning yalliglanish jara-
yonlari, joylashgan joyidan qat’i nazar, yiring
o‘chogqlari, og'ir kechadigan yuqumli kasallik-
lar va boshqa shu singarilar mavjudligida;

b) homilaning 12 haftalikdan katta ekanli-
gida;

v) avvalgi abortdan keyin 6 oy o‘tmasdan
abort qildirish, shuningdek, abortni amalga
oshirishga doir yo‘rignomada nazarda tutil-
gan boshqa holatlarda tibbiy nuqtayi nazar-
dan abort mumkin emas [7].

Qonunchilik tahlili homilani sun’iy ravish-
da tushirish (abort) quyidagi talablarga javob
berishi lozimligini ko‘rsatmoqda:

1) homila muddati bilan bog‘liq talab-
lar, ya'ni homilani sun’iy ravishda tushirish
(abort) homila 12 haftalik bo‘lguniga qadar
amalga oshirilishi mumkin. Aynan ushbu
davr oralig‘ida homilador ayol onalik masala-
sini mustaqil hal qilishga haqli bo‘ladi;

2) homilani sun’iy ravishda tushirish
(abort) amaliyotini o‘tkazish joyiga qo‘yilgan
talablar, ya’'ni ushbu tibbiy amaliyot faqatgi-
na tibbiy faoliyat, shu jumladan, akusherlik
va ginekologiya ishi bilan shug‘ullanish hu-
qugiga ega bo‘lgan tibbiyot tashkilotlarida
amalga oshirilishi lozim;

3) homilani sun’iy ravishda tushirish
(abort) amaliyotini o‘tkazish subyektiga qo’-
yilgan talablar, ya'ni ushbu tibbiy amaliyot fa-
qatgina tegishli ixtisoslik bo‘yicha oliy tibbiy
ma’lumotga ega shifokorlar tomonidan amal-
ga oshirilishi zarur;

4) ayolning roziligiga qo‘yilgan talablar,
ya'ni homilador ayol homilani sun’iy ravishda
tushirish (abort) amaliyoti va uning ogibatla-
ri haqida xabardor qilingan holda uni o‘tka-
zishga rozi bo‘lishi lozim [8].

Guvohi bo‘lganimizdek, homila tushirish
(abort) qonuniy yoki noqonuniy bo‘lishi, no-
gonuniy homila tushirish (abort) esa 0z nav-
batida jinoyat, ma’'muriy yoki intizomiy qil-
mish belgilariga ega bo‘lishi mumkin.
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Masalan, sun’iy homila tushirish (abort)
huqugiga ega bo‘lgan shaxs tomonidan bu ish-
larni amalga oshirishning qoida va talablariga
rioya etmaslik homilador ayolning solig‘iga
shikast yetkazmasa, uning harakatlari intizo-
miy javobgarlik choralariga sabab bo‘ladi.

“Nogonuniy homila tushirish (abort) ho-
milador ayolning yoki uchinchi shaxslarning
ongli harakatlari natijasi hisoblanadi. Homila-
dor ayolning o‘zi tomonidan sun’iy homila tu-
shirish (abort) javobgarlikka sabab bo‘lmay-
di, chunki bu oz sog'ligiiga zarar yetkazish
sifatida baholanadi” [9].

Insonparvarlik nuqtayi nazaridan jinoiy
ravishda abort qildirgan, shuningdek, homi-
lani o‘zi sun’iy tushurgan ayollar jinoiy ja-
vobgarlikka tortilmaydi. Aksincha, homilador
ayol jinoiy ravishda homila tushirish (abort)-
da jabrlanuvchisi sifatida ko‘riladi.

Shuni inobatga olish lozimki, jinoiy ravish-
da homila tushirish (abort) - zarar yetkazish-
ga jabrlanuvchi roziligi talab gilinadigan kam
sonli jinoyat tarkiblaridan biri. Shu munosabat
bilan shaxsning unga tegishli bo‘lgan nomod-
diy huquglardan voz kechishdagi mustagqilligi
doirasi masalasiga aniqlik kiritish lozim.

“Boshqgacha aytganda, ommaviy va xusu-
siy manfaatlar to‘qnashuvi ro‘y beradi. Ho-
milador ayol 0z sogligiga tegishli malakaga
ega bo‘lmagan shaxs tomonidan zarar yetka-
zish ehtimoliga rozilik beradi, oz navbatida,
davlat bunday shaxslarga sun’iy homila tushi-
rishga ruxsat bermaydi” [10].

Ushbu holatlarni inobatga olib, ayrim hu-
qugshunos olimlar “ushbu jinoyatni sodir
etishda ayol 0z sog'lig‘iga shikast yetkazish-
ga rozi bo‘lishini inobatga olib, uni dekrimi-
nalizatsiya qilish"ni [11] taklif etadilar.

Biroq ushbu fikrga qo‘shilib bo‘lmaydi,
chunki “homila tushirish (abort) jarayonida
ayolning hayoti va sog‘lig'i xavf ostida qoladi,
unga zarur tibbiy yordam vaqtida ko‘rsatil-
magan taqdirda esa bunday xavf yanada ku-
chayadi” [12].

Shu bilan birga, “homila tushirish (abort)
sun’ly yoki ozboshimchalik bilan sodir eti-
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lishi mumkin. O‘zboshimchalik bilan homila
tushirish (abort) ayolning xohish-istagisiz va
tashqi aralashuvsiz yoki tibbiy ko‘rsatmalar
bo‘yicha amalga oshiriladi” [13].

Bundan tashqari, xorijiy mamlakatlar-
dan Ukraina, Moldova, Gruziya, Ozarbayjon
va Turkiya davlatlari jinoyat qonunlarida
noqonuniy abort bilan bir gatorda noqo-
nuniy sterilizatsiya o‘tkazish uchun ham
jinoiy javobgarlik belgilangan. Shuning-
dek, xorijiy davlatlar jinoyat qonunchiligini
tahlil qilganimizda, Armaniston va Qozo-
g'iston kabi davlatlar Jinoyat kodekslarida
noqonuniy abortni takroran sodir etganlik
uchun javobgarlikni og‘irlashtiruvchi holat
nazarda tutilgan.

Tadqiqot natijalari tahlili

Ushbu jinoyatni to‘g'ri kvalifikatsiya qilish
uchun uning obyektiv tomonini aniglab olish
muhim hisoblanadi.

Jinoiy ravishda homila tushirish (abort) ji-
noyati obyektiv tomondan davolash muassa-
salaridan tashqari joylarda yoki tibbiy nuqta-
yi nazardan mumkin bo‘lmagan holda (shifo-
kor akusher yoki ginekolog tomonidan) yoki
har qanday tarzda (shifokor akusher yoki gi-
nekologdan boshqga har gqanday shaxs tomo-
nidan) sun’iy ravishda homila tushirish orqali
sodir etilishi mumkin.

Bu borada 0.S. Kapinus va V.N. Dodonov-
larning yozishicha, “noqonuniy homila tushi-
rish (abort) - zarur tibbiy tayyorgarlikka ega
bo‘lmagan shaxslar tomonidan homilani tib-
biy muassasadan tashqarida sun’iy tushirish;
homiladorlikni tushirish mumkin bo‘lgan
muddatga rioya etmaslik; homilani homila-
dor ayolning roziligisiz tushirishlarni kirit-
gan”.

“Jinoiy ravishda homila tushirish (abort)
jinoyatining obyektiv tomoni homilani tushi-
rishga qaratilgan har qanday harakatlarda
ifodalanadi. Jinoyat shaxs tomonidan homila-
ni tushirish (abort)ga qaratilgan harakatlar-
ning boshlanishi bilan bog‘liq” [14].

“Jinoiy ravishda homila tushirish (abort) -
formal tarkibli jinoyat bo‘lib, homila ona ba-
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chadonidan chiggan vaqtdan boshlab tamom
bo‘lgan hisoblanadi.

Unga qadar bo‘lgan bosqichda fagatgina
jinoiy ravishda homila tushirish (abort)ga
suigasd qilish hagida soz borishi mumkin.

Basharti, abort jarayonida yorug‘ dunyoga
tirik bola tug‘ilsa hamda hayotdan mahrum
etilsa, qilmish qo‘shimcha ravishda gasddan
odam o‘ldirish bilan ham malakalanishi lozim
bo‘ladi” [15].

“Sun’iy homila tushirish (abort) huqu-
qiga ega bo‘lgan shaxs tomonidan belgilan-
gan qoida va talablarga rioya etish jinoiy
javobgarlikni istisno etadi. Basharti, bunday
shaxs sun’iy homila tushirish (abort) qoida-
larini buzib, homilador ayolning sog‘ligiga
zarar yetkazsa yoki o‘limiga sabab bo‘lsa,
uning qilmishi JKning hayotga, sog‘liqqa
qarshi jinoyatlari uchun javobgarlik belgi-
langan normalari bo‘yicha javobgarlikka
tortiladi” [12].

“Jinoiy ravishda homila tushirish (abort)
jinoyatini malakalashda jinoyat sodir etilgan
joy - davolash muassasalaridan tashqari joy-
lar jinoiy javobgarlikka tortishning muhim
sharti sifatida nazarda tutilgan”[12].

Xulosalar

Yuqoridagi olimlarning fikrlarini hamda
amaliyot materiallarini tahlil qilish asosida ji-
noiy ravishda homila tushirish (abort qilish)
to‘g'risidagi qonunchilikni buzish muammo-
sini har tomonlama tartibga solish va kelgu-
si faoliyatda bunday xatolarga yo‘l qo‘yilishi-
ning oldini olish uchun Jinoyat huquqi na-
zariyasini rivojlantirish va Jinoyat qonunini
takomillashtirish bo‘yicha shunday xulosa va
takliflarni ilgari surish mumkin bo‘ladi:

birinchidan, homila tushirish (abort) ayol-
ning reproduktiv sog‘lig‘i, tanlovi va huquqi
bilan bog'liq masala hisoblanib, reproduktiv
salomatlik nasl qoldirish hamda ushbu soha-
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da mustaqil qaror qabul qilish huquqini na-
zarda tutuvchi shaxs sog'lig‘ining muhim ji-
hati hisoblanadi;

ikkinchidan, reproduktiv salomatlik inso-
niyat taraqqiyotining asosi sifatida alohida
muhofaza etiladi. Reproduktiv salomatlikka
tajovuz qilish ikki tomonlama zarar yetkaza-
di, alohida shaxs sog'lig'iga zarar yetkazish
bilan bir qatorda, mamlakatdagi demografik
mubhitga, ijtimoiy institutlar rivojlanishiga
salbiy ta’sir ko‘rsatadi;

uchinchidan, homila tushirish (abort)
amaliyoti qonunchilikda taqiqlanmagan, fa-
gat uni amalga oshirishda muayyan talablar-
ga rioya etilishi zarur;

to‘rtinchidan, xorijiy davlatlar (jumladan,
Ukraina, Moldova, Gruziya, Ozarbayjon va
Turkiya Respublikalari) jinoyat qonunlarida
noqonuniy abort bilan bir qatorda noqonu-
niy sterilizatsiya o‘tkazish uchun ham jinoiy
javobgarlik mavjudligini inobatga olib, Jino-
yat kodeksimizga ham ushbu qoidani kiritish
maqgsadga muvofiq;

beshinchidan, xorijiy davlatlar (jumladan,
Armaniston va Qozog‘iston Respublikalari)
jinoyat qonunlarida noqonuniy abortni takro-
ran sodir etganlik uchun javobgarlikni og'ir-
lashtiruvchi holatlar mavjudligini inobatga
olib, Jinoyat kodeksimizga ham noqonuniy
abortni takroran sodir etganlik uchun javob-
garlikni og'irlashtiruvchi holatlarni Kkiritish
magsadga muvofiq.

Ushbu ilgari surilgan xulosa va takliflar
O‘zbekiston Respublikasining amaldagi JK
114-moddasida nazarda tutilgan qilmishlarni
amaliyotda to‘gri kvalifikatsiya qilish imko-
nini beradi. Yuqorida bildirilgan takliflarning
amalga oshirilishi jinoiy ravishda homila tu-
shirish (abort) jinoyatining kelib chiqish sa-
bablarini kamaytiradi va jinoyatchilikning ol-
dini olish imkonini beradi.
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