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AHHOmayus. B  cmamve  aHaauzupylomcs ~— 3ada4u U nepcnekmugbl  pazeumusi
KOHCMUMYYUOHA/AU3MA U HAYKU KOHCMUMYYUOHHO20 Npaed C No3uyull cOBpeMeHHO020 COCMOSIHUS
KOHCMUMYYUOHHO20 cmposi u tpuduueckoli dokmpuHbl. I[loduepkueaemcsi o0cobasi poib HAYKU
KOHCMUMYyYUOHHO020 Npasd 8 0CMbICAEHUU CyMuU KOHCMUMyyuoHaauama, moodepHuzayuu Koncmumyyuu
U ux eausiHusg Ha paszsumue Hoeozo Y3bekucmaua. [lpednpuHsima nonbimka aHa/u3a meHdeHyuil
COBpeMEHH020 pa3sumusi KOHCMUMYYUOHHO020 npasd, 3HayeHus O06Ho8.eHuUsi OCHOBHO20 3aKOHA
cmpaubl, a makdce yesaell u 3aday HAQyKU KOHCMUMyYuoHHO20 npasa 8 obecnevyeHuu NOcmynameabHo20
passumus 2ocydapcmsa. [laHa obwjas xapakmepucmuka yepm Co8peMeHH020 KOHCMUmMyyuoHaau3mda,
a makdxce onucvbleaemcsi 8/AUSHUE Npasogoll OJOKMPUHbI HA KOHCMUMYYUOHHYI0 NPAKMUKY.
AHanusupyromcsi HeKomopble acnekmoul kKavyecmea U 3ggekmusHocmu HAYYHO-UCC1ed08AMENbCKOU
pabombsl 8 064acmu KOHCMUMYYUOHHO20 npasd, 060CHO8bIBAHMCS Omde/bHble hped/oHceHUs O
nepecmMompe Kpumepue8 OYeHKU NpaKmu4eckolu 3HAYUMOCMU U 6HedpeHUsl 8 NPAKMUKy HAY4HbIX
pekomeHdayull, a makxce 0 nepedopmMamuposaHUU hepeyHsl HAYYHbIX cheyuaabHocmell. B cmamobe
makxce npueodsmcsi apsyMeHmMvl OMHOCUMENbHO Heo6X00UMOCMU NOOWPEHUS] «CIMbIKOBbLIX»
HAYYHbIX UCCAEA08AHUL, CO30AHUS1 HOBbIX CME}CHbIX HAYYHbIX chneyuaabHocmell, a makdce ygeauveHus
Kosiuyecmsa He20CydapCmeeHHbIX HAYYHbIX YupexcoeHull.

Kawouesvle csa08a: KoHcmumyyuoHHoe paszgumue, KOHCMUMYYUOHAAU3M, KOHCMUMYYUOHHOE
npaso, HAyKa KOHCMUMYYUOHHO020 Npasd, HAy4Ho-ucciedosamesbckasi paboma.

KONSTITUTSIONALIZM VA KONSTITUTSIYAVIY HUQUQ FANI:
BA'ZI VAZIFALARI VA RIVOJLANISH ISTIQBOLLARI

Tulteyev Ilyas Tavasovich,

Toshkent davlat yuridik universiteti

Davlat va huquq nazariyasi kafedrasi professori,
yuridik fanlar doktori

Annotatsiya. Maqolada konstitutsiyaviylik va konstitutsiyaviy huquq fanini rivojlantirishning
vazifalari va istigbollari konstitutsiyaviy tuzum va huquqiy ta’limotning hozirgi holati nuqtayi nazaridan
tahlil qilindi. Konstitutsiyaviylik mohiyatini anglashda Konstitutsiyaviy huquq fanining alohida o‘rni,
Konstitutsiyani modernizatsiya qilish va ularning yangi O‘zbekiston taraqqiyotiga ta’siri ta’kidlandi.
Konstitutsiyaviy huqugning zamonaviy rivojlanish tendensiyalari, mamlakatimiz Asosiy qonunini
yangilashning ahamiyati, shuningdek, davlatning izchil rivojlanishini ta’minlashda konstitutsiyaviy

on a0 | URDIK FANLAR AXBOROTNDNASI / BECTHIK FPHEHMECKYX HAYK / REVIEW OF LAW STIENCES n ‘



12.00.02 - KONSTITUTSIYAVIY HUQUQ.
MA'MURIY HUQUE.

2023-YIL 2-SON
VOLUME 7

MOLIYA VA BOJXONA HUQUQ ISSUE 2 / 2023

huquq fanining maqsad va vazifalarini tahlil qilindi. Zamonaviy konstitutsiyaviylik xususiyatlarining
umumiy tavsifi, huquqiy ta’limotning konstitutsiyaviy amaliyotga ta’siri ham bayon etilgan.
Konstitutsiyaviy huquq sohasidagi ilmiy tadqiqot ishlari sifati va samaradorligining ayrim jihatlari tahlil
qilinib, amaliy ahamiyatini baholash mezonlarini qayta ko‘rib chiqish va ilmiy tavsiyalarni amaliyotga
joriy etish, shuningdek, ilmiy mutaxassisliklar ro‘yxatini qayta formatlash bo'yicha alohida takliflar
asoslab berildi. Maqolada, shuningdek, ilmiy izlanishlarni rag‘batlantirish, yangi ilmiy yo‘nalishlarni
yaratish, nodavilat ilmiy muassasalar sonini ko‘paytirish zarurligi haqida dalillar keltirilgan.

Kalit so‘zlar: konstitutsiyaviy rivojlanish, konstitutsiyaviylik, konstitutsiyaviy huquq, konstitutsiyaviy
huquq fani, ilmiy tadgiqot.

CONSTITUTIONALISM AND SCIENCE OF CONSTITUTIONAL LAW:
SOME TASKS AND DEVELOPMENT PROSPECTS

Tulteev Ilyas Tavasovich,

Tashkent State University of Law,
Department of Theory of State and Law,
Doctor of Science in Law, Professor

Abstract. The article analyzes the tasks and prospects of the development of constitutionalism and
the science of constitutional law from the standpoint of the current state of the constitutional system
and legal doctrine. The special role of the science of constitutional law in understanding the essence of
constitutionalism, the modernization of the constitution, and their influence on the development of the
new Uzbekistan is emphasized. An attempt was made to analyze the trends of the modern development
of constitutional law, the significance of updating the basic law of the country, as well as the goals and
objectives of the science of constitutional law in ensuring the progressive development of the state. The
general characteristics of modern constitutionalism are given, and the influence of legal doctrine on
constitutional practice is also described. Some aspects of the quality and effectiveness of scientific and
research work in the field of constitutional law are analyzed, and separate proposals are justified to
revise the criteria for evaluating practical significance and introduce scientific recommendations into the
practice of scientific recommendations, as well as reformatting the list of scientific specialties. The article
also provides arguments regarding the need to encourage “butt” scientific research, the creation of new
related scientific specialties, and an increase in the number of nonstate scientific institutions.
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Keywords: constitutional development,
constitutional law, scientific research work.

BBeaenue

YTBepxkJeHre ujieldl KOHCTUTYIMOHAIU3-
Ma, IpPaBOBOr0 TrocyJapCTBa U OTKPBITOTO
rpak/IaHCKOro 00lIecTBa 3aKpelnJseHbl B Ka-
yecTBe Ba)KHEUIIEW CTpaTeruyeckou Ieu
KOHCTUTYIIMOHHOTO pa3BUTHSA Y36eKucTaHa
B HOBOM peZakiuu KOHCTUTyLUH, yTBEpPK-
JIEHHOW  BCeHapoJHbIM  pedepeHIyMOM
30 anpens H.T. [1, c. 24]. locTu>XkeHue JaH-
HOW 1LIeJIM BO3MOKHO TNOCPE/ICTBOM BHeJpe-
HUSA B KOHCTUTYLUOHHBIA CTPOW COBpPEMEH-
HbIX JIeMOKpaTUYECKHX HOpPM, MEXaHU3MOB
M LIEHHOCTeH, a TakKe POPMHUPOBAHHUS BbI-

constitutionalism,
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constitutional law, science of

COKOU NpaBOBOM KyJIbTYypbl 0011eCTBA U JINY-
HOCTH.

[loaToMy fanbHelllee pa3BUTHE KOHCTU-
TyLIMOHA/JU3Ma B Y30eKHCTaHe CBSI3aHO, Ha
Hall B3rJISi[l, C COBEPLIEHCTBOBAaHUEM OCHO-
BOMOJIaralolUX KOHCTUTYLUOHHBIX aKTOB
CTpaHbl, TpaHchopMmaleld BCell apXUTEK-
TOHUKU KOHCTUTYLIMOHHOTrO mpaBa. Teopus
KOHCTHUTYIMOHA/JIM3Ma KaK SI/Ip0 KOHCTHUTY-
UOHHOTO MpaBa MPOUCTeKaeT U3 6a30BbIX
OPUHLMIIOB U MOCTYJIaTOB, 3aKpelJIeHHbIX
B KoHCTUTYL MM Hauled CTpaHbl, HA HUX Xe
OCHOBBIBaeTcsl ero pa3BuTuhe. OOGHOBJIEHUE
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KoHCTUTYy UM CTpaHbl MpeArnoJaraeT Hayy-
HO€ OCMbICJIEHHE U, BO3MOXXHO, IepecMoTp
OTJEeJIbHbIX KOHLENIUN U UJIEW TEOPUU KOH-
CTUTYLIMAOHA/JIM3Ma B KOHTEKCTe BHECEHHBIX
B Hee HOBBIX NPUHIIMIIOB U HOPM.

IOpunyeckass Hayka npu3BaHa ob6ecrnedu-
BaTb BBICOKMU HAy4YHO-METOZJ0JIOTUYECKUHN
YpPOBEeHb KOHCTUTYLIMOHHOI'O pa3BUTUA Y3-
6ekuctaHa. CioHble TpaHcOpPMaIMOHHBIE
npolecchl TPeOYIT BHUMATEJIbHOTO H3yye-
HUS UMBUIM3ALMOHHOIO U KYJbTYPHOTO MHO-
roobpasvsi Wjieil KOHCTUTYLMOHAJU3Ma, CO-
OTBETCTBYIOUIMX B3IJISIZ0OB, KOHLENIHM, Teo-
peTuyeckux Tpaaului. CieayeT UCKaTb NyTH
M CIOCOObI AaJibHEHIero BOIJIOLEHHUST KOH-
CTUTYLIMOHA/IU3Ma B peasIbHYI0 >KU3Hb, pac-
CMaTPUBATh KOHCTUTYIIMOHA/IU3M KaK MPOSIB-
JiIeHHe TYMaHHUCTUYEeCKOro MpaBOMOHUMAaHMUS,
OTpaKalIllero u3MeHeHHe MOJUTUKO-ITPaBo-
BOI'0 10/[X0/1a K 06eclieyeHuo MpaB U UHTepe-
COB yesioBeKa. «KOHCTUTYLIMOHA/IU3M CErOJHS
HEBO3MOXXHO MpeJICTaBUTh 0e3 UAe0J0TUH
ryMaHH3Ma, BepXOBEHCTBA MpaB U CBO6OO/, ye-
JIOBEKA W TpakJaHuHa» [2, c. 86]. ['ocnoacTBO
3TOro NMoAxoJa B KOHCTUTYLIMOHHOW MpPaKTH-
Ke Y30eKuCTaHa B MEepBYI0 o4yepe/ib Mpearo-
JlaraeT obecneyeHue MPUOPUTETA MpaB JIHUY-
HOCTH, BHeJ[peHUE MeXaHU3MOB OTBETCTBEH-
HOCTU TOCYyZapCTBa Iepe], YeJ0BEKOM.

B npaBoBbIX TEOPUHU U MPAKTHKE LIEHHOCTb
KOHCTUTYL[MOHA/IM3Ma J0/DKHA yCMaTPUBATh-
C He CTOJIbKO B TOM, YTO OH SIBJISIETCS Me-
XaHHW3MOM TOCY/IapCTBEHHOI'0 YIpaBJIeHUS],
CKOJIBKO B €ro CIIoCOOHOCTH 06eCrevYUTh C I0-
MOIIIbIO ClleliUaIbHBIX PUANYECKUX MEXaHU3-
MOB JIEMOKPATU3M KOHCTUTYLIMOHHOTO CTPOSI
CTpaHbl. AHAJIM3 TMEPCIEeKTHUB reHe3uca KOH-
CTUTYLIUOHHO-MIPABOBOM JIOKTPUHBI MO3BOJISI-
eT paccMaTpuBaTh KOHCTUTYIIMOHAJMU3M KaK
U/IeTHO-TEOPETUYECKYI0 KOHCTPYKIHIO, CIO-
COOCTBYIOLIYIO COBEPIIEHCTBOBAHUIO KOHCTHU-
TYLHOHA/IN3MA, IEMOKpPATHU3aLUK 00IeCTBa U
rocy/lapCcTBa, MO/JIePHU3ALUU CTPaHbL

Martepuasibl U METO/bI

O6'beKTOM HacCTOsALlEd HAy4YHOU paboThI
SABJISIIOTCS ~ TEOPEeTUKO-MEeTO0JI0THUYECKHE
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acreKkThl 3a/la4 U NPUOPHUTETOB UCCIeL0Ba-
HUM B HayKe KOHCTUTYLLMOHHOIO IpaBa Y3-
O6eKucTaHa B KOHTEKCTe BJIUSHUS KOHCTUTY-
[JMOHA/M3Ma U KOHCTUTYLHUOHHBbIX pedopM
Ha NepClneKTUBBblI UX pa3BUTHUA. llenblo cTa-
ThU ABJIIETCH UCCJIeJOBaHUE TEOPeTUYeCKO-
ro ¥ NpPaKTUYECKOro 3HA4YeHUd INPaBOBOM
HAyKU B OCMBICJIEHUU U pelLleHWH 33Jad Ha-
y4HOTro obecrieyeHUss MOJEePHU3ALUOHHbBIX
npoueccoB. B uccienoBaHun Aja LOCTHXKe-
HUS TIOCTAaBJIEHHOW LieJIM MCI0JIb30BaHbI
TaKhe MeTOJAbl HAy4yHOrO HCCJIe0BaHus,
KaK aHaJIU3, CHHTe3, ICTOPUYECKHUH, CUCTEM-
HbIH, popMasbHO-JIOTUYECKHUH, CPaBHUTEIb-
HO-IIPAaBOBOW M NPOTHO3HBIU.

ABTOp momneITaJCcd JAaTh LeJOCTHYIO
OLIEHKY COBPEMEHHOMY COCTOSIHHIO KOHCTH-
TYLLMOHA/JIU3Ma B Y306eKuCTaHe, NMpOaHaJu-
3MpOBATh 3aJjla4¥ HAayKW KOHCTUTYLHUOHHOTO
npaBa C IeJibl0 BbIIBJIEHUS] NMOTpeOGHOCTEN
Y MepCHIeKTUB HAy4YHbIX UCCAENOBAHUMN JJId
Hay4yHOro obecrne4eHUs1 MPOL,EeCCOB MPaBOBO-
ro ¥ COLMAJBbHO-3KOHOMHUYECKOr0 pa3BUTHUA
cTpaHbl. [Ipy HanvcaHUM paboOTbl aBTOPOM
OblJI KUCNOJIb30BAaH METOJ, CUCTEMHOrO aHa-
JIU3a, MO3BOJIUBIIMKA BBIABUTb HEKOTOpHIE
npo6JsieMbl B OpraHU3aliy PaBOBBIX UCCJIe-
JIOBaHWM, a TaKXKe MeTO/, IPOrHO3UPOBAHU4,
C y4€TOM pe3yJIbTaTOB KOTOPOr0 pacCMOTpe-
Hbl BOIIPOCHI JjaJIbHEULIEro pa3BUTUSA HAyKHU
KOHCTUTYLMOHHOrO npasa. Takxe aBTOp Nnpu
paccMOTpeHUMH Bompoca 06 ONTHUMHU3ALUU
HOMEHKJ/IAaTypbl HAY4YHBIX CIEeLUaJbHOCTEN
MCI0JIb30Ba/sl $OpPMabHO-JIOTUYECKUN Me-
TOJl, YTO MO3BOJIMJIO 0OOCHOBAaTb PEKOMEH-
JlalliM TI0 ee COBEPLIEHCTBOBAHHUIO.

BaxxHoe 3HayeHMe HMeeT aHaIW3 MpoO-
6Js1eM, CBSI3aHHBIX C 0bOeclieueHUeM MPSIMOro
fercrBusa KOHCTUTYyLMH, Kak HOBOM mapa-
AurMbl OCHOBHOTO 3aKOHA, a TaKXe INOHUCK
nyTell UHCTPYMEHTOB U GOpPM, CIOCOOCTBYIO-
IIMX IPSAMOMY IPMMEHEHHUIO0 ee HOPM B K0pHU-
JUYEeCKOW IpaKTHUKe.

Pe3ysibTaThl MCC/IeA0BaHUA

B ropuauyeckord Hayke B L|eJIOM CJI0KH-
JIOCh €JMHO0Opa3Hoe MOHMMaHUEe CYLIHOCTU
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KaTeropuy «KOHCTUTYLMOHa/IU3M». [Io MHe-
HUIO OJJHUX CHEeLUaJUCTOB, KOHCTUTYLIMOHA-
JIU3M €eCTb «B3aMMO3aBUCUMOE COYeTaHHUe
(cucteMa) KOHCTUTYLUMOHHOW U/€0JIOTHH,
KOHCTUTYLIMOHHON TeOpUH, KOHCTUTYIMOH-
HOT'0 3aKOHOJlaTe/JbCTBA W KOHCTUTYILMOH-
HOM NpaKTHUKH, NMOApa3/essieMON Ha Mpak-
TUKY TOJUTUYECKOTO KOHCTUTYLMOHHOIO
npouecca U NPaKTUKY JeWCTBUs, peaau3a-
[IMY, TapaHTUPOBAHUSA U OXpaHbl KOHCTUTY-
[IMOHHBIX HOPM, IPUHLUIOB U UHCTUTYTOB»
[3, c. 24]. [lpyrye noJsiararoT, 4YTO cjaraeMbl-
MU KOHCTUTYLMOHA/JU3Ma SIBJSAKTCA KOH-
CTUTYLUOHHBIM CTPOM M KOHCTUTYLIUOH-
Hoe rocyaapctBo [4, c. 25-33]. X. Beitsiep u
M. BUHZ, CYUTAIOT, YTO KOHCTUTYLLMOHAINU3M
BOILJIOLAET LIEHHOCTH, KOTOpbIE JieXaT B OC-
HOBe MaTepUa/IbHbIX U MHCTUTYLIMOHAIbHBIX
YyCJIOBUM B OlNpeJieiIeHHOW KOHCTUTYLUH |[5,
c. 7-23]. ®panuysckue ydyenble K.-JI. [lla6o
u A. lllaito cBA3BIBAIOT CYLECTBOBAHUE KOH-
CTUTYLIMOHA/IM3Ma C OrpaHUYEHUEM ToOCy-
JlapCTBEHHOM BJIACTKU B MHTepecax ob6uie-
CTBEHHOTO crnokouctBusa [6, c. 50-54; 7,
c. 20].

KoHeyHO e, KOHCTUTYLIMOHAIM3M OCHO-
BbIBA€TCS Ha KOHCTUTYLHUSAX, OH CHOPMUPO-
BaJ/ICSl HA 3aJI0’)KEHHBIX B HUX Uzesax. U3BecT-
HO, YTO B MHUpe B YMCJ/ie NepBbIX ObLIM NpHU-
HATHI KOHCTUTYRMU CIIA n ®pannuu. B Hux
3aJI0KeHbl JinbepasibHble UJied MpaB U CBO-
60/ 4yeJsioBeKa, OJHAKO NMOHAaJ0OUJIOCh MHO-
ro BpeMeHH, YTOObl 3TU KOHCTUTYLIMOHHbIE
[IeHHOCTHU HAllJIM BOILIOLIeHUEe B peasibHOU
npaBoBOM mpakTuke. [Ipy 3TOM B 3ana/iHbIX
CTpaHax KOHCTUTYLUHUM U KOHCTUTYLIMOHA-
JIU3M BO3HUKJM KaK CIOCOO OrpaHUYeHus
rocyZlapCTBEHHOW BJIACTH, CPeJCTBO obecrie-
YyeHUs NpaB U CBOGOJ JIMYHOCTH, Fpak/aH-
CKOT'0 y4yacTHsl MU KOHTPOJIS 32 OpraHaMu ro-
CYyAAapCTBEHHOW BJIACTH.

KoHCTUTYyJUOHHOE pa3BUTHE He CTOUT
Ha MeCTe, BO3HUKAIOT HOBbIE NOTPEOHOCTU U
BbI3OBbI, HA KOTOpPbIE JJO/DKHbI pearupoBaThb
KOHCTUTYLMU. [Ipy Bcell BaxKHOCTU obecrie-
YeHUs] KOHCTUTYLLMOHHOM CTabUJIbHOCTH TrO-
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CYyZlapCTBO He MOXEeT ObITb 6€3y4acTHbIM K
OTpPa)KeHHUI0 I106a/bHBIX U3MEHEHUH B CBO-
VX OCHOBHBIX 3aKOHax. B coBpemeHHOM Mupe
0Ko0J10 90 cTpaH MUpaA YCIELHO OCYLLEeCTBU-
JI1 KOHCTUTYLMOHHble pedpopMbl, 57 — npu-
HAJIM HOBble KOHCTUTYyUuHU. [Ipy 3atom oT-
JleJIbHble CTpaHbl 4yalle APYTUX NPpUHUMAJIA
JIOTIOJIHEHHS] U U3MEHEHHUS K CBOUM KOHCTHU-
Tyuuam: Mekcuka, Hosaa 3enanauda, bpasu-
sus, llIBeninapus, ABctpus, Uspauab, Yuniy,
Konym6us, I'py3us, Uaausa u gp. [8].

[leHHOCTb COBpPEeMEHHBIX KOHCTUTYLUU
onpezesiseTca He CTOJIbKO C MO3ULIMK BHell-
Hell GOpMbI UX HOPM, CKOJIbKO C MO3UILUHU
dbaKTHYecKOro coJiep>KaHusi BbllIeyKa3aH-
HbIX KOHCTUTYLMOHHBIX I|€HHOCTeHd B 006-
IIeCTBEHHOM IMpakTuke. Yyenbln u3 CIIA
M. Po3endenbs npsMo ykasblBaeT, 4UTO ¥y
COBPEMEHHOI'0 KOHCTUTYLIMOHAJU3Ma €CTb
TPU CyLeCTBEHHble XapaKTepPUCTHUKU: orpa-
HUYEHHble II0JIHOMOYUS TIOCYyLapCTBEHHOU
BJIACTH, I PUBEPXKEHHOCTb BEPXOBEHCTBY
npaBa Y 3aluTa QyHAaMeHTalbHbIX NIPaB [9,
c. 1307]. Hecko/ibKO MHOM MOJAX0J, Mbl BUJUM
B CTpaHax, rZie 60Jiblliee 3HaYeHUe NPUIAeT-
CA 3aKpellJIeHHbIM B KOHCTUTYLHAX IPHUH-
UIIaM W LeHHOCTAM. Hemenkui y4yeHbIH
C. BolT numeT: KOHCTUTYLHWOHA/JIM3M fB-
JIIeTC HOPMAaTUBHOW KOHLEMNLIMEN, U ee He
caefyeT CMelUBaTh ¢ paKTUYeCKON KOHCTHU-
TyLiMel, UCI0JIb3YyeEMOU B JIIO6OM 0OILEeCTBE
[10, c.196-197].

AHanu3 BbllIeyKa3aHHBbIX NOAXOJA0B IO-
3BOJIIET CAeJIaTh BbIBOJ O TOM, YTO IIPU Ha-
JIMYUU OllpeJie/IeHHbIX HI0OAHCOB B TPAKTOB-
Ke paccMaTpuBaeMoro fBJe€HUA MOXHO OT-
MEeTHUTb NpPHU3HAHUE OOJIbIIMHCTBOM Y4YEHBIX
KOHCTUTYLMOHAJIM3Ma KaK KOMIIJIEKCHOTO
sIBJIeHUs], 6a3UPYIOILEerocss Ha BEPXOBEHCTBE
KOHCTUTYLUM U KOHCTHUTYLHWOHHBIX L€HHO-
CTel, NpaKTHYeCKOM BOILJIOLIEHUU O001Le-
CTBEHHOM XH3HU. Mcxonda W3 3TOro, KOH-
CTUTYLLMOHA/IU3M CJlelyeT IOHUMaThb Kak
NOJIMTUKO-NIPABOBYI0 TEOpPUI0, OOOCHOBBI-
BaIOLIYI0 UJied, Tpe6OBaHUSA U LIEHHOCTH Jie-
MOKpPaTHU4Y€CKOr0 KOHCTUTYLIUOHHOTO CTpOS.
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OH BbICTynaeT B BU/ie BOIJIOILEHUS B peasib-
HOM >KU3HU [J€MOKPAaTHUYECKUX KOHCTHUTY-
[IJMOHHO-NPABOBbIX LIEHHOCTEW, MPUHIMIIOB,
HOpM M npoueayp. [lo 6osbuIOMy CUeTy Cy-
IIECTBYIOIMNA B CTpaHe 0OIeCTBEHHO-TOCY-
JlApCTBEHHBIM CTPOM CTAHOBUTCSA MUCTHUHHO
KOHCTUTYLIMOHHBIM JIMIIb TOTAa, KOrZa OH
obecreyrMBaeT BEPXOBEHCTBO MPaB U CBOGO/
yeJiOBEKa.

KOHCTUTYLIMOHHOE NPaBO BKJIOYaeT JOK-
TPUHY, aHAJIM3UPYIOLIYI0 JeHCTByOllee 3a-
KOHO/IaTeJIbCTBO U IOPUAUYECKYIO MPAKTUKY.
Hayka KOHCTUTYLMOHHOTO NpaBa HaleJieHa
Ha MCCeloBaHUe SIBJIEHUM IPaBOBOW Jeu-
CTBUTEJIbHOCTH, OJIMLETBOPAIIIUX KOHCTHU-
TYLIMOHA/IM3M, [IPAaBOBOM aHa/IM3 COCTOSIHUA
Y Ipo6JieM KOHCTUTYLIMOHHOTO CTPOS, U3yue-
HUe 3apyDOeXHOro OnbITa U NePCHeKTUB KOH-
CTUTYLIMOHHOI'O0 pa3BUTHUsA cTpaHbl. [Ipodec-
cop O.T.XycaHoB 0c060 MOAYEPKUBAET, YTO
HayKa KOHCTUTYLIMOHHOIO MpaBa CBfi3aHa C
onpejiesieHUeM LieJied TrocyfapcTBa, JeMo-
KpaThuieckoro GopMHpOBaHUA U pPa3BUTHUSA
CoLlMaJIbHBbIX OTHOLIEHUH B cTpaHe [11, c. 27].

CeroZiHs Ba>XKHO NMOHATb: HA KaKOM 3Tale
pa3BUTHS KOHCTUTYLMOHAJM3Ma Mbl HaXo-
JIUMCSl, KaKue UMeKTCs NpobyieMbl U pesep-
Bbl, YTO CJielyeT NpeANpUHATH A/ Hay4yHO-
ro OCMbICJIEHUSl HAGJIOAAeMbIX U OXUJae-
MbIX IpPOLECCOB B KOHCTHUTYLLIMOHHOM pas-
BUTHUU CTpaHbI? B TOW CBA3U OTKpBIBaeTCH
IIUPOKUNA JHana3oH HCCIe0BaTebCKUX
BO3MOXXHOCTEH [JJi1 aHa/lu3a cnenuduKku
KOHCTUTYILIMOHa/IM3Ma Y36eKUCTaHa Kak I0-
JINTUKO-NIPAaBOBOTO, UCTOPHKO-COLIUAJIbHO-
ro, KyJbTYpHOTO fiBJeHUs. [JOKTpUHA KOH-
CTUTYLIMOHA/M3Ma IO03BOJIIET HCCAe/0BaTh
pasyinuHble GOpMbl KOHKpPETHU3aL MU CBOMCTB
U TpebOOBaHMWM NpaBa B KOHCTUTYLMOHHOM
IpaKTHUKe CTpaHbI.

B nocsnegHue rojbl Npouecc KOPeHHOro
pedopMHpoBaHUsS NPaBOBOM CHUCTEMBI Y3-
06eKuCcTaHa, B TOM YHCJie KOHCTUTYLMOHHBIX
OCHOB OpraHM3allUM U OCYLIeCTBJIEHUS TO-
CyJlapCTBEHHOM BJIaCTH, 0OeclieyeHHUs MpaB
U CBO6OJ| yesioBeKa, CylleCTBEHHO YCKOPHUJI-
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ca U pacmupuics. OnpejeseHHbIM 06pa3oM
TpaHCGOPMHUPOBAH MeXaHU3M B3aHUMOJeil-
CTBUSI M TIepepaclpejiesieHbl OTAe/bHbIe
MOJIHOMOYHS BBICIIMX OpPraHOB TrocyAap-
CTBEHHOU BJjacTH. /laHHbIE 06GCTOSAATEHLCTBA
TPeOYIOT Cepbe3HOr0 NepeoCcMbICAEHUS MHO-
TUX KJII0YEBBIX MP06J1eM KOHCTUTYIMOHHOTO
npaBa, CAYXKaT CTUMYJIOM JJisi BbIPabOTKH
HOBBIX MOJX0/JIOB K Ip06JieMaM KOHCTUTYIU-
oHasiu3Ma. [locTaHOBKa Bompoca 0 JajbHeun-
[ieM pa3sBUTHU KOHCTUTYLIMOHHOI'O IpaBa
3aKOHOMepHa KaK C MO3UMLMKA MOJiepHH3a-
IJUOHHOTO MpOIecca, B KOTOPOM HAXOASATCS
CTpaHa, TaK U C NO3UILMH JaJbHEUIIEro pas-
BUTHS KOHCTUTYIUOHA/M3Ma. ITO BbI3bIBAET
NOTPe6HOCTh B JUCKYCCHUM O MYTSX MOBBILIE-
HUSA KayecTBa U 3pPEeKTUBHOCTH UCCIe0Ba-
HUW B 00J1aCTH KOHCTUTYLIMOHHOT'O MpaBa.
M3BecTHO, 4YTO pelleHUe Bompoca 06 06-
HOBJIeHUH KOHCTUTYU MU 3aBePUINJIOCH NPU-
HSATHEM ee HOBOW peJaKLMKM Ha BCEHApO/I-
HoM pedepenayme 30 anpess T.r. [Ipu aToM
He TOJIbKO JlelyTaThbl, IPaBOBEJbl U Apyrue
CHeLHaJUCThl, HO U BCe HaceJieHHWe Hallel
CTpaHbl NMPHUHSJIM AaKTUBHOE y4YacThe B 00-
CY’KJIEHUH 3aKOHOIPOEKTa, FOTOBSACh K pe-
depengymy. Kak BUIHO U3 HOBOUM peJlaKIvH,
0O6HOBJIEHbI (PAKTHUYECKU TOYTH JiBE TPETH
Tekcta KoHcTuTynuu. B pe3sysbTaTe 06HOB-
JieHHbIX OCHOBHOM 3aKOH NHpUoOpes Kaue-
CTBEHHO HOBO€ M3MepeHUe, BCIe/ICTBUE YeTo
ero MoJiepHusalust OyZeT UMeTb CyAb0o-
HOCHOe 3HayeHHue [isl OyAyliero pasBUTHUS
CTpaHbl. UMeHHO MO3TOMY BOMPOC €ro mpu-
HATHSA pellasicl He B MapJiaMeHTe, a Ha 00-
lleHallMOHaJbHOM pedepeHayMe.
YTBepxkeHHble pedepeH[yMOM KOHCTH-
TYLIMOHHbIE HOBEJIJIbI HallpaBJieHbl Ha Mpa-
BOBOE€ 3aKpeIlJieHue JileMOKpaTUiecKoro, co-
[JUaJIbHOTO M CBETCKOI'0 XapaKTepa Hallero
rocyJlapcTBa, YKpelJieHue KOHCTUTYIMOH-
HbIX OCHOB 3alllUTHI NPaB U CBOOO/, YeJsioBe-
ka. KoHCTUTYLIMOHHAsA JeTau3alus 0653aH-
HOCTH roCyJlapcTBa NpU3HaBaTh, COOJIIOAATH
Y 3alMIATh [paBa U CBO6O/IbI YeJIOBEKa sIB-
JISIeTCS CYUIHOCTbI0 0O6HOBJIeHUs1 KoHCcTUTY-
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[[1UM, HAMlOJIHEHHUS ee cojJiepKaHus 6oJiee Cco-
BEpIIEHHbIMU NpPAaBOBbIMU MeXaHU3MaMH M
npoueiypaMH, a 3Ha4UT, TpebyeT HAy4YHOrO
OCMBICJIEHHUS.

[IpuaaTve KOHCTUTYLUUHU CTpaHbl B HO-
BOU peJlaKL|¥ TOBOPUT O KOMIIJIEKCHOM IO/~
X0Jle K KOHCTUTYLIMOHHOW MOJiepHHU3aLUU.
3HayuTesbHOEe OGHOBJIeHHWe TekcTa OCHOB-
HOT'0 3aKOHA CBUZETEeJIbCTBYeT O KapJUHaJb-
HOW CMeHe ero napaJurmMbl, BHECEHUH B HETO
M3MEeHEeHUN U [J0NOJIHEHUH, KOpeHHbIM 00-
pPa3oM BJIMAIOLIUX HA COZEpKaHUEe U MOJeslb
KOHCTUTYILIMOHa/IM3Ma. Hampumep, HOBBIN
TEKCT NpeaMoOyJibl TOBOPUT 0 nepedopMaTu-
pPOBaHUHU LieJIEBOW Y IIEHHOCTHOM COCTaBJIfAA-
touied KOHCTUTYL MM, YTOUHEHUHN 3aKJ/aJibl-
BaeMbIX B Hee 1]eJIeBbIX yCTAaHOBOK y30€KCKO-
ro Haposa. UMeHHO OHM onpenesalT CyTb
U IOpPUJUYECKYI0 NPUPOAY KOHCTUTYLIMOHA-
JIU3Ma B Hallled CTpaHe.

[lepefaya Hapoay Bompoca O NPUHATUHU
3aKOHOMNpPOEKTa C HOBOW pepakuuerd KoHcru-
TYLUU B ONpeJieJIeHHOU Mepe cnoco6CTBOBA-
JIO TOMY, YTO, IPUHAB NyTeM pedepeHAyMa
06HOBJIEHHBbIH OCHOBHOH 3aKOH, OH TEM ca-
MbIM B3§1J1 HA cebs1 0653aHHOCTb CJ1€/l0BaTh
ero MpUHLMIAM U HopMaM. MOXKHO 0XKHU/aTh,
yTOo BO3pacTteT JoBepue K KoHcTuTynuy,
IIOCKOJIBKY OHA B NEPBYI O4YepeAb Halpas-
JIeHa Ha 3alIYTy NpaB 4YeJIOBeKa, YKPeluTCA
pPeXUM KOHCTUTYLHUOHA/JIU3Ma, YAYYLIHUTCSA
B3aMMO/IeHCTBUE I'PaXKJaHCKOro ob1iecTBa U
rocyZapcTaa.

UTaK, K OCHOBHOM TeHJEHLIMU COBPEMEeH-
HOT'O pa3BUTHUSA Y30EKCKOTO KOHCTUTYLHO-
Ha/lM3Ma MOXXHO OTHECTH IepeyCTPOUCTBO
MOJleJId KOHCTUTYLIMOHHO-IIPAaBOBOI'O pery-
JIUPOBAaHHS B3aUMOOTHOILEHUH JIMYHOCTH,
obl1ecTBa ¥ rocylapcTBa, opueHTanuio KoH-
CTUTYLIMU Ha TYMaHUCTHUYeCKHE LEeHHOCTH,
3aKpenJieHWe B Hel HOBBIX XapaKTEepPUCTHUK
rocygapctBa U Ap. be3sycsoBHO, oGHOBJIe-
HUe KOHCTUTYUMHM pas3ABUraeT OPU3OHTHI
HAayKU KOHCTUTYLMOHHOTO IpaBa, CO3J4aeT
yCJI0BUSA JJI1 ee WHTEHCUBHOI'O Pa3BUTHA.
[loaToMy Hayka KOHCTUTYLMOHHOIO IpaBa
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Jl0JDKHA OCMBICJIUTb U yHOPSAAOYUTH UMeEIo-
1Mecss TeopeTHYecKhe HapabOTKH, a TaKxke
JlaTb HOBBIM MMIIYJIbC PA3BUTHIO JaHHOU
oTpacau npaBoBefeHUsA. Kpome Toro, cama
TEOpPHUs] KOHCTUTYLLMOHHOTO NpaBa HyX/aeT-
c B JajibHellleM pa3BUTHM, a MHOTHE Ka-
TEropuy — B YTOUHEHUU B KOHTEKCTE Ceroj-
HALIHUX peasni. Hanpumep, KOMILJIEKCHOe
UCCIelOBaHNE KAaTErOPUU «KOHCTUTYIIMOHA-
JIU3M» MO3BOJIMT CO3/AaTh MPeANOChLIKA AJs
NOHUMaHUs NMyTell KOHCTUTYLHUOHHO-IPaBo-
BOro pa3BUTUA Pecny6bsnku Y36eKucTaH Ha
6a3e JAOCTUTHYTOrO yPOBHSl U C YYE€TOM IO-
TpeOHOCTEN OOIIECTBEHHOI'0 pPa3BUTHSI.

TakuM o06pa3oM, Le/bl0 HNPUAUIECKON
HayKU fBJsIeTCS obecreyeHrMe rapMOHUYHO-
ro CUHTe3a KOHCTUTYLIMOHHON JOKTPUHbI U
NPaKTUKA Ha OCHOBE pelLleHUs CJe[YHIIUX
3a/au:

- HUCCclefj0BaHHE U OLleHKa COCTOSIHUSA
KOHCTUTYLIMOHHOTO Pa3BUTHUS CTPaHbl, Bbl-
sIBJIEHUEe UMEIOLUXCS NMpobjeM U pe3epBoB,
onpejie/ieHUe CTeNeHU JOCTUKEHUS MOCTaB-
JIEHHBIX Ilejled U 3ajavy;

- COBEepIUEeHCTBOBAaHHE METOJO0JIOTUM H
Te3aypyca KOHCTHUTYLLMOHHOTO IpaBa Ha
6a3e MHTErpaTUBHOTO COYeTaHUs KOHIlEeMN-
LUW, TEOPUU U UJEH, OTPAXKAIOILLUX eIy, 3a-
Jladd M JUHAMHUKY OTeYeCTBEHHOr0 KOHCTH-
TYLLUOHHOI'O pa3BUTHUS;

- dopMupoBaHUe NyTel, UHCTPYMEHTOB
M MEeXaHU3MOB peaju3alldd KOHCTUTYLHU-
OHHbIX NMPUHLMIIOB U HOPM, BbIpaboTKa pe-
KOMEeH/JAalUi M0 UX COBEPIIEeHCTBOBAHUIO U
NPETBOPEHUIO B >KU3Hb;

- Hay4HbIM aHaJIM3 CYLHOCTH, COJep:Ka-
HUS U 0COGEHHOCTEeN KOHCTUTYLMOHAJIU3Ma
Y ero BOILJIOIEHUS B Y36eKUCTaHe, MIPUPO/bl
Y HampaBJieHUsl pa3BUTHUA GOpPMbI rocyjap-
CTBEHHOTO yIpaBJIeHUs — KaK MOXHO ee 0Xa-
paKTepu30BaTh: Mpe3uJeHTcKass Jub6o map-
JJAMEHTCKO-IIpe3uJleHTCKass  (cMellaHHas)
MoJeJb U T. J.

AHanu3 pe3ybTaTOB UCC/IEeA0BAHUSA

OCHOBHOH 11eJIbl0 HAyKHU KOHCTHUTYILIMOH-
HOT'0 NpaBa fABJAETCS UCCIeJO0BaHUe CYIIHO-
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CTH, 3aKOHOMEPHOCTEN U TeHJEHUN pa3BU-
TUSA KOHCTUTYLIMOHHOTO CTPOS], KOHCTUTYLIU-
OHHOW NpPaKTHUKHW U 3aKOHOJATesJbCTBa, BO-
IJIOIEHUS KOHCTUTYLMOHHBIX HPHUHLHUIOB
Y LIeHHOCTEN B peasIbHYI0 KU3Hb, yTBepXK/e-
HUSA UJleasloB MOJJUHHOTO KOHCTUTYLIMOHA-
JIu3Ma.

AHanu3 [OCTHMXKeHUM HAyKh KOHCTHUTY-
[IMOHHOTO MpaBa /laeT OCHOBaHUE FOBOPUTH
0 TOM, YTO ee pa3BUTHE B OIpeJieJIleHHON
Mepe CAepXKHMBaeTCs HeAOCTAaTOYHO aKTHUB-
HOM pa3paboTKOM mnpobJjieM OTpacJu Teo-
petuyeckoro xapakrepa. [locsie obpereHus
CTpaHOM HEe3aBUCUMOCTH HayKa KOHCTHUTY-
[IMOHHOTO MpaBa Hayajla 0CBOOOXKAATHCS OT
JIOTMaTUYeCKOr0 NOJAX0Ja K UCCJe0BaHHUIO
npo6sieM OTpac/y, pacliupujacb ee MeTo-
JloJloruyeckasi ocHoBa. B mociesHue ropml
aKTUBU3UPOBAJIMCh MCCIE0BAHUS MO MHO-
MM y3JI0BbIM BOIPOCaM KOHCTHUTYLLMOHHOTO
npaBa, HavyaJics npouecc OpMUPOBAHHUS HO-
BbIX HAay4HBIX LIKOJ U MapagurMm. Kak otme-
yaeTcs, B Y36ekucrtaHe B nepuoj 1992-2020
roznl no cneyuasbHoctu 12.00.02 B cTpaHe
3alueHo 75 guccepTauui, U3 HUX B MepPU-
ox 2017-2020 roawl — 26 PhD u 11 DSc guc-
ceprauuit [12]. [osokuTeNbHasA JUHAMUKaA
HaJIML0, HO OTBeYyaeT JIM KayeCcTBO JHUcCCep-
TalMil COBpeMeHHBbIM TPeOOBAaHHUSAM, a TaKXKe
MEeX/J[yHapOJAHbIM CTaHJapTaM - CJIOXXHbIN
Bonpoc. OTBeyaeT JiM B 1leJIOM YyPOBEHb Ha-
YK KOHCTUTYLIMOHHOI'O IpaBa HyXJaM ce-
TOAHAIIHEW KOHCTUTYLMOHHOM HNpPaKTUKH?
Hacko/IbKO YYUTBIBAIOTCA U UCHOJb3YHTCH
peKoMeH/Jlallud y4YeHbIX MO COBEPIIEHCTBO-
BaHUIO 3aKOHO/IATe/IbCTBA U NPAaBONPUMEHU-
TeJbHOU NpPaKTUKH?

HyxHO mnpuH3HaTh: HayKa KOHCTUTYLU-
OHHOI'0 MpaBa OTCTAeT OT CTPEMUTEJTBHOTO
TeMIla KOHCTUTYLHUOHHBbIX pedopM. HU3yue-
HUEe Hay4yHOW JIUTepaTyphbl, JAUCCEpPTaLHU-
OHHBIX paboT W MoOHOrpadpuil NmokasbiBaeT
- IpaBOBasi HayKa 4acTo JIUIb KOHCTATUPY-
eT 0OOCHOBAaHHOCTb Y€ OCYLeCTBJIsIEMbIX
rocyZlapCTBOM Mep MO COBePILEHCTBOBAHUIO
KOHCTUTYILIMOHHOTO CTPOs1, NOCTAKTYM MOJ-
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TBEPK/Jasd UX BOCTPEOOBAHHOCTb >KU3HBIO.
HekoTopble ydyeHble MHEPTHBI B BbIJBHXKe-
HUM Y OTCTAaWBAaHUW MHHOBAIMOHHBIX pelle-
HUM, HanmpaBJIEHHBIX Ha BHEeJpEeHHE HOBBIX
MeXaHU3MOB, $OpPM U METOJOB KOHCTUTY-
LJUOHHOT'O peryJUpoOBaHUs 0OILeCTBEHHBIX
oTHoweHUH. CaelyeT HATOMHUTD, YTO HUJeU
Y NpejJioKeHUs] M0 KapAWHaJIbHOMY H3Me-
HEHHUIO CUCTEMBI CAlep>KeK U IPOTUBOBECOB B
MexaHU3Me pasjie/leHUs] NMOJHOMOYMUHM opra-
HOB I'OCY/JapCTBEHHOU BJIACTH, Nepepacipe-
JileJleHUI0 QYHKIMU U KOMIeTeHL MU KaK 10
BEpPTUKaJIY, TaK U 110 TOPU30HTAJIH, BBICTpA-
MBAHUIO JiUajiora Mex/Jy rocyjapcTBOM U 06-
IIeCTBOM U DPsiJ, APYTHUX, ObLIM MpeaJsoKeHbl
He I0pUJHUYEeCKOM HAayKOH, a IJIaBOW rocyzap-
CTBa. JTO TOBOPUT 06 onpe/ieJ;IeHHOM KpPU3HU-
ce HayKu KOHCTUTYLMOHHOTO NpaBa, IOBepX-
HOCTHOCTH Hay4HbIX HCCJeJOBaHUH, B TOM
yycjae Npo6seM KOHCTUTYLHOHAJIHU3Ma.

[ToaToMy npejcTaB/isieTCsl HEOO6XOAUMbIM
aKTUBU3UPOBaTb Hay4yHble HCCJIeJ0BaHUS,
nepecMOTpeTh 33/la4M U HalpaBJIeHUS Hay-
KU KOHCTHUTYLIMOHHOTO IpaBa, 0OHOBUTH ee
Te3aypyc, onpeAeJuTb NpobieMbl U «boJe-
Bble TOYKHU», HYKJAKLHecs B HAYyYHOM pe-
IIEHUU U CONPOBOXJEHWH, HA OCHOBE 4ero
HaJIQINTh HAyYHbIA MOHUTOPHUHT W aHAJIN3,
BbIpAabOTKY OOOCHOBAHHbIX pPEKOMEH AU
U npeanoxeHui. CriegyeT MoJepHU3UPO-
BaTh OpPraHU3aLMI0 HAY4YHbIX UCCAeJOBaHUN
B 00JIaCTM KOHCTUTYLMOHHOro mnpasa. lleHn-
TpaJibHbIM BOMPOCOM TaKUX HCCJIeJLOBaHUU
JI0JDKHO CTaTb U3y4YeHHe, HayYHblM aHa/Iu3 U
oleHKa peHOMeHa y30eKCKOTr0 KOHCTUTYIU-
OHaJIU3Ma.

[Ipo6sieMbl NMOBBILIEHUSI KayecTBa U 3¢-
$EeKTUBHOCTH  Hay4YHO-UCC/Ie[0BaTeAbCKON
paboThl B 06J1aCTU HOPUCIPYAEHLIMHU, B TOM
4yycjle KOHCTUTYLLMOHHOTO MpaBa, CerojHs
NpUBJIEKAIOT BHUMaHUe He TOJIbKO npodec-
CUOHAJIbHOTO HAy4HOro COO0O6IlecTBa, HO U
PYKOBO/Z,CTBA cTpaHbl. [Ipe3useHT Pecny61u-
KU Y306eKucTaH B cBoeM [locTaHOBJIEHUH OT
14 uronsa 2018 roga Ne IMI1-3855, noaBsepr-
HYB KpPUTHUKE COCTOSIHHME HAyKH, OTMETHJI,
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YTO OCHOBHBIMHU KPHUTEPUSIMH OLleHKH 3-
$EKTUBHOCTH eATeJbHOCTU HAy4YHO-UCCJIe-
JIOBaTeJIbCKUX M BBICHIUX 06pa3oBaTe/IbHbIX
yupexXJeHUN 0CTaeTCsl KOJIMYeCTBO OMy6Jiu-
KOBAaHHBIX HAy4YHBbIX CTaTe€d W CO3JAaHHBIX
00bEKTOB HUHTEJJIEKTYaJbHOM COOCTBEHHO-
CcTU 6e3 y4yeTa pe3yJibTaTOB UX BHEJPEHMUSI.

JleiCTBUTENIbHO, TPYZAHO TOBOPUTh O pe-
3yJIbTATUBHOCTH HAy4YHBIX HCCJI€IOBaHUHN
0e3 BHeJIpEHUSI UX UTOTOB B MPAKTUUYECKYIO
JlesiTe/IbHOCTb. BMecTe ¢ TeM ceiyac mnpu
OlleHKe pe3yJIbTaTOB HAay4YHbIX HCCJeJ[0Ba-
HUH BO TJIaBy yrJla CTAaBUTCS HaJIM4Ue J0-
KyMEeHTa, TMOATBePXKAAWIlero o6s3aTesb-
HYI peasiM3alii0 060CHOBAHHOT'O Y4Ye€HbIM
NpeJ/lJIO’KEHUs] B 3aKOHOJIaTeJIbHBIA aKT. B
1[eJIOM 3TO 0O60CHOBAHHO W Joru4yHo. OjHa-
KO HeJib3sl 3a6bIBaTh O TOM, UTO He Bcerza
MOXKHO Cpa3y BHeAPUTb pe3yJbTaTbl UCCJIe-
JIOBaHUSI — OHHU MOTYT MMETb OTJIOXKEHHBIH
adodekT, uHOra — Ha roAabl. YacTo pekoMeH-
Jlalys WM MpeJJIodKeHUe YYeHOT'0 HaXOUT
BHeJ[peHHe B HOPHUJUYECKYI0 MPAKTUKY Ye-
pe3 HEeCKOJIbKO JIET, MOCJ€e UX BbIPAOOTKU U
ony6JIMKOBAHUS, a MOATBEPXKAEHUS UX NPU-
MEHEHHUs] Ha MpPaAKTHKe TPeOYIT yKe CeH-
yac, HallpuMep MpU BBIXOJle UCCael0BaATes
Ha 3al[UTy AuccepTauuu. [loaToMy cuutaem
1[eJIec000pa3HbIM, YYUTbIBAs YKa3aHHbIN
baKTop, yCTPAaHUTDh H3JIMIIHUE OHOPOKpPATH-
YyecKHe MpeINoHbl, a TaKXKe 3aKpenuThb MpH-
3HaHHWe MPAKTUYECKOW IeHHOCTH HAyYHBIX
pe3yJIbTaTOoB, HAllleJIIIUX OTPAKEHHUE B yieo-
HUKaX, MOHOTpPaUAX U HAYYHBIX CTATbSX.

Cnabo ¢opMuUpyrOTca U pa3BUBAKOTCA
MEXUCHUIJIMHAPHbIE CBS3W MEXJy Ha-
IpaBJEeHUSIMH HAy4YHbIX CIHELHaJbHOCTEN
IOPUANYECKON HayKU. 3a4acTylo HaydHble
WCCIe/IOBaHUSI OTPaHUYEHbl paMKaMU YKa-
3aHHBIX CIEelUaJbHOCTEH, HCCae0BaTENN
«BapsTCS B COOCTBEHHOM COKY», He BbIXO/isl
Ha MEXAUCIUIUIMHApHble MPO6JieMbl, UTHO-
pUpYs OpraHUYHbIE CBS3U U B3aUMOBJIUSIHHE
pa3HbBIX OTpacjed MpaBoBeaeHus. Hampwu-
Mep, nMpob6JeMaTHKa 3aKOHO/JAaTeJIbHOU Jesi-
TeJIbHOCTH MapJlaMeHTa UCCIeAyeTCs B paM-
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Kax HeCKoJIbKMX crnenuaabHocTen: 12.00.01
- Teopus m ucropusa rocymapcrsa ¥ npasa.
Uctopusa npasBoBbix yyenun, 12.00.02 - KoH-
CTUTYLLMOHHOE NpaBo. AJMHHHUCTpPAaTUBHOE
npaBo. PMHAHCOBOE U TaMOXXEHHOeE MPaBo, a
Takxe 12.00.11 - [ITapsiameHTCKOE nipaBo. Ha-
CKOJIBKO 3TO OIIpaBJlaHO U pa3yMHoO? MHorue
y4eHble MPU3HAIOT NapJaMeHTCKOe IpaBo
VHCTUTYTOM KOHCTUTYLMOHHOro npasa. Ho,
JlaKe NpU3HaBasg CaMOCTOATEJIbHbIM Xapak-
Tep HAyKW MNapJIaMeHTCKOro IpaBa, HeBO3-
MOXXHO OTpHULIATh €€ TeHEeTHYeCKyl CBf3b
C HayKOM KOHCTUTYLIMOHHOTrO MNpaBa, 60Jib-
IIMHCTBO MX KaTeropMu B3aMMOCBSI3aHbl U
nlepeceKarTcs Apyr C APYTroM.

[IoHATHO, YTO KaxkJo0e W3 HalpaBJIEHUU
OTpakaeT olpe/ieJieHHY0 crneludUuKy npej-
MeTa JUCCEepPTALlMOHHOIO MCCJIe[0BaHMS,
HO HeJib3sl OTPULIATh «CKBO3HOW» XapakKTep
Hay4yHbIX Mpo6JieM 3aKOHOJAATeJbHOU Jes-
TeJIbHOCTH JJIl BCeX YKa3aHHBIX Cllelalib-
HocTel. C Ipyroyd CTOPOHBI, OJHOPOJHbIE U
TECHO CBfI3aHHbIe Jpyr C APYroM Hay4yHble
npo6JeMbl MCCAEAYIOTCA B paMKaX pasHbIX
crenyaabHOCTEN, «pa3bpocaHbl» MO HUM.

Cnenyetr ryiyboko uccaenoBaTh MpobJie-
Mbl KOHCTUTYLMOHHOIO mnpasBocyaud. Ecau
paHee KOHCTUTYLMOHHBIA CyA Obl1 maccu-
BEH U NHEPTEH IIPU paCCMOTPEHHUH BONIPOCOB
COOTBETCTBUSA 3aKoHogaTesbcTBa OCHOBHO-
My 3akoHy [13, c. 50], To B nmocsiejHee BpeMsi
OH CYILLLeCTBEHHO aKTUBU3UPOBaJ CBOIO Jiefl-
TesJbHOCTb. Tosbko B 2021 roay Konctuty-
LJUOHHBIM CyZIOM CTpPaHbl NpPOBeJleH aHaJIu3
1063 HOpMaTHMBHO-NIPABOBBLIX AKTOB, B TOM
yuciae 67 3akoHOoB, 305 aKTOB IJiaBbl Irocy-
JlapcTBa, 574 nocraHoBseHu Kabrunera Mu-
HUCTPOB, 28 IPUKa30B reHepaIbHOTr O MPOKY-
popa, 89 aKTOB MeCTHbIX OPraHOB BJIACTH, 110
WTOraM KOTOpPOTO BBIHECEHBbI COOTBETCTBY-
rouie peuieHus [14]. [lpeacraBiasieTcs, 4To
OJIHOM M3 NMPUYMH HU3KOU 3PPEeKTUBHOCTHU
VHCTUTYTa KOHCTUTYLLMOHHOIO NpPaBOCYyAUA
(cocTaBsSilOIEr0 BaXXHEUIIMM CerMeHT Ha-
11ero KOHCTUTYLIMOHA/JIM3Ma) fIBJSETCSA OT-
CTPAaHEHHOCTb U MAaCCUBHOCTb IOPUJUYECKON

E-ISSN 2181-1148

ISSN Z181-319X




Q‘*;_NT Dyq
Qi ———

12.00.02 - KONSTITUTSIYAVIY HUQUQ.
MA'MURIY HUQUC.

2023-YIL 2-SON
VOLUME 7
ISSUE 2 / 2023

MOLIYA VA BOJXONA HUQUQI

HAayKU. YKa3aHHble MPO6JIEMbl HYXAAIOTCS
B CEPbE3HOM HAYYHOM OCMbBICJIEHUH, HYKHO
MCC/IeIOBAaTh UMeEIoIHecs: B KOHCTUTYLIMOH-
HOM 3aKOHO/IaTeJIbCTBE HEJO0CTAaTKU, Ipobe-
Jibl, KOJIJIM3UU U OIIUOKH, ONpPeIeIUTh NyTH
obecreueHusi BepxOBeHCTBA KoHCTUTyIUM.

BbIBOABI

Pe3ysibTaTOM MNpPOBEJEHHOTO B HACTOSI-
el cTaTbe aHa/JIM3a SIBJSETCS BBIBOJ, O He-
006XOUMOCTH paACIIUPEHUST MEXUCIUIMIN-
HapHbIX KOMILJIEKCHBIX UCCJIEJJOBAHUMN B Ha-
yKe KOHCTUTYLIMOHHOI'O MpaBa, 3HAYUMOCTHU
JleGI0pOKpaTU3alUM OpPraHMU3alMKd Hay4YHbIX
MCC/e[JOBAaHUNM W TepecMoTpa HOMEHKJATY-
pbl HAayYHBIX CIELUAJbHOCTEHN, a TAKXKe aK-
TUBU3ALMM HAyYHbIX U3bICKAHWUUN B 06J1aCTH
KOHCTUTYIIMOHHOTO npaBocyaus. [lepen Ha-
VKO KOHCTUTYIIMOHHOTO NpaBa CTOSIT ce-
pbe3Hble 33/a4d, KOTOPble MOXXHO PEIIUTh
C MpUMeHEHUEeM KaK TPAJUIMOHHBIX, TaK U
HOBBIX IOJXOJ0B U METO/0B.

KoHcTUTyMOHA/MIN3M KaK CBOeoOpa3Has
cucTeMa HJled, KOHLEeNUWH, UHCTUTYTOB U
bopM, XapaKTepU3yHUIUX KOHCTUTYLHUOH-
HbIA CTPOM, MOJZieJib OpTaHU3aLMu rocyaap-
CTBEHHOM BJIACTH, a TaKXKe 3alllUTy MpaB
JIMYHOCTH, KaK BOIJIOLEHUE TEOPETUUECKUX
OPUHLMIIOB U B3IJISI0OB B peasibHYI0 MpakK-
THUKY JOJDKEHA MCCIeN0BAaTbCs B KOHTEKCTE
HOPM HOBOUM KOHCTUTYIIMM KOMILJIEKCHO, CH-
CTEMHO M TIJ1y6OKO.

[loBblllIeHUS pe3yJIbTAaTUBHOCTH Hay4-
HbIX MCCJIe[JOBAaHUU B 006J1aCTU KOHCTHUTYIIU-
OHHOTO MpaBa MOXHO JOOWUTHCSA MPU YCJO-
BUU:

BO-IMEPBBIX, IJIYOOKOr0 U BCECTOPOHHETO
OCMBbICJIEHUSI TIPO6JiEM, BbI3OBOB U MOTpPEL-
HOCTEeH;

BO-BTOPBIX, CHUCTEMHOrO U3y4YeHUsT U
OlleHKH MO3WTHUBHOI'0 3apy0EXHOT0 OIMbITa
pa3BUTHS KOHCTHUTYI[UOHAIU3Ma;

B-TpPeTbHX, 0CBOEHHS IOCTHXKEHUN MUPO-
BOM HAayKHU KOHCTUTYLIMOHHOTO NpaBa U OMbI-
Ta KOHCTUTYLIMOHAJIU3MA;

B-4YeTBepPThIX, COBEPLIEHCTBOBAHUS Opra-
HU3aALMU HAY4YHBIX UCCJE/JOBAHUUN B HOPULH-
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YeCKOUW HayKe, 0OOHOBJIEHHS] U ONTUMMU3ALUU
N0/X0J0B K pelLIeHHI0 BOIPOCOB OLIEHKH Ha-
YUHBIX Pe3yJbTaTOB;

B-MATHIX, CTUMYJHUPOBAHUSA U CO3JaHUSA
YCJIOBUM [IJIS1 IPOBEeJIeHUs] Hay4HbIX MCCe-
JIOBaHUH HErocyJapCTBEHHbIMHU, YaCTHBIMU
M KOpPIOPAaTHBHBIMU OpraHU3alUsIMHU U y4-
pexJeHusIMHU.

C y4eToM cOBpeMeHHbIX TpeboBaHUM pas-
BUTHSA IOPUJMYECKON HAYKU U NPAKTUKHU IO-
JlaraeM HeOoOGXOJUMbIM OCYLIeCTBUTh CJeAy-
oljee:

1. IlepecMoTpeTh [JeHCTBYWOLIYH) HO-
MEeHKJATypy Hay4yHbIX CHelHaJbHOCTEed. B
YaCTHOCTH, MO HalleMy MHEHHI0, ClefyeT
00beIMHUTb B paMKaX HbIHEIIHEW CHeLHU-
asnpHocTh 12.00.02 cioepyromue Hay4dHbIe
OTpac/Ju: KOHCTUTYLMOHHOe MpaBoO, KOH-
CTUTYLIMOHHBIA CyJleOHBIA mpolecc, napJia-
MEHTCKOe NpaBO U MYHHULMINAJbHOE INPaBO
(npu 3TtoM chOpMHUPOBATH CaMOCTOSATENb-
HYH0 CIeljMaJIbHOCTb, BKJ/IIOYAWILY aJMHU-
HUCTpPATHBHOE MpaBO U mnpouecc, GuHaHCO-
BO€e, HAJIOTOBOE M TaMOXXeHHOe MpaBo). ITO
NO03BOJIUT YHUPUUUPOBATb W ONTHUMHU3U-
poBaThb CoJiepKaHUe Hay4YHbIX CHelualb-
HOCTeH, YMNOpSAAOYUTb HUX HOMEHKJATYpy.
Kpome Toro, uesnecoo6pasHo BK/INYHUTb B
HOMEHKJIATYpy U HOBble HampaBJ/eHUs, OT-
CYTCTBYIOIME Cerlyac, HO UMewlecs B Co-
BpPEMEHHOM IpaBOBeJleHUU (HampuMep, MH-
dbopMalMoHHOE TpaBo).

2. HeobxoauMo mOOWIPATH HpOBeJEHUE
JIUCCEPTALlMOHHBIX HCCAeJ0BaHUNA MO Mpo-
6/1eMaM, HaxoJAUIMMCS Ha CThIKe HAy4YHBIX
CrelaJbHOCTEH, YTO MO3BOJIUT pa3BUBAThb
HOBble MHHOBAalLMOHHble HalpaBJieHUs Ha-
YUHBIX UCCJIeJOBAaHUM B NpaBOBeJEeHUU. ITO
HeoOXOUMO pEeUIUTh CJIeAYIOLUM IyTeM:
paspelnTb COBeTaM CaMOCTOATEJNbHO pe-
1aTh BOMPOC O 3alllUTe JucCepTalUuu Mo
CTBIKOBOU Mpo6JsieMe, OTMEHUB MOJHOMOYHE
BAK no Bblaye paspelleHUA Ha TAKYH 3a-
HIUTY.

3. llesecoobpa3Ho 3akpenuThb 3a Koop-
JIMHALlMOHHBIM COBETOM, CO3/aHHBIM TMOJ
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arugo HHcTUTyTa rocyjapcTBa W IpaBa
AxkazemMuu Hayk Y36eKHCTaHa, MpaBOMOYHe
MHUIMMPOBATh CO3/JaHUE HOBBIX CMEXHBIX
HAy4YHbIX CleluaJbHOCTEH, 00beAUHSIO-
IIMX Hay4YHble JOCTHXKEHHUS MpaBOBeEeHUSs
C APYTUMH OTPACISIMHU 0011eCTBEHHbBIX HayK.
Heo6xoiMMO pa3BepHYTh HCCJEJOBAHUS O
BOMpPOCAM OCYLIECTBJEHUS KOHCTHUTYILMOH-
HOTO MpaBOCy/AUsl, BbIIBUTb NyTU obecre-
YyeHUs1 ero kKadectBa U 3PpQPEeKTUBHOCTH, a
TaKXXe ero MecTo B CUCTEME KOHCTHUTYIHO-
HaJiM3Ma.

4. CnenyeT CcOAEWCTBOBATh CO3/AaHUI0 U
YBEJUYEHUI0 KOJIMYeCTBa HerocyJapCTBEH-
HbIX HAy4YHbIX Y4YpexJeHUNl B cdepe OpHU-
cupyZeHuuu (B HacTosillee BpeMs HUX He-
CKOJIbKO Ha BCIO pecnyOJIMKYy, TOTAa Kak B
BeJyIIUX 3apyOeKHbIX CTpaHaX OHU MUMEIT
pPa3BETBJIEHHYIO C€Tb, U UMEHHO OHU MPO-
BOJAT MPOABUHYTble WHHOBALMOHHbIE Ha-
y4yHble paspaboTku). [asg 3Toro ciaenyer
NPUHATh HOPMATHBHO-MPABOBOM aKT, yCTa-
HaBJIMBAKOUIMU YIPOLIEHHBbIA MNOPALOK CO3-
JaHusl, JesATeJbHOCTH, HaJOroo0JI0XKeHUs
M OTYETHOCTU TaKUX HPUAUYECKUX JIUII,
MOCKOJIbKY OHU OTHOCSATCSI K CBOeOoOpa3HOM

rpylne HerocyJapCTBEHHbIX HeKOMMepue-
CKUX OpraHu3alui.

5. Yxe cedvyac ¢ y4yeToM NPUHATHUA ce-
PbE3HOr0 NakKeTa KOHCTUTYLIMOHHBIX MONpa-
BOK c/le/lyeT 0603HAaYMUTh HallpaBJieHUs U Te-
MaTHUKY IJIyOOKHUX KOMILJIEKCHBIX UCC/Ie0Ba-
HUH, HaNpaBJIeHHbIX HA NO3HAaHHWE U aHa/Iu3
CYLUIHOCTU KOHCTUTYLHUOHHBbIX HOBeJs1. Cile-
JlyeT OLleHUTb 3HaYeHHe U CTeleHb COrJaco-
BaHHOCTH BHOCUMbIX B KoHCTUTyLUIO U3Me-
HEHUH U JAOTNOJIHEHUH, ONIpeAeJIUTh NMOTPed-
HOCTH HCCJIe[JOBaHUA BONPOCOB, CBA3aHHBIX
C UX KOHKpeTHU3alMUH B TeKylleM 3aKOHOJa-
TeJbcTBe. llesecoobpasHo c mNpuBJIeYEHU-
€M BeJyIUX CIelMaJIMCTOB CTpaHbl HAa4yaTh
NO/IrOTOBKY HOBOTO KOMMEHTapHusi K 0OHOB-
JIeHHOU pefakuuu KoHcTUTynuwm.

6. [loTpeOGHOCTHM MOBBILIEHUS YPOBHA
HayKd KOHCTUTYLIMOHHOTO IpaBa BbI3bIBa-
I0T Heo6XOJHWMOCTb ONTHMMM3ALUU OpraHU-
3alMOHHO-NIPaBOBbIX $OPM NpOBeJEHUs Ha-
YUHBIX UCCIe0BaHUH, YKpeIlJleHUs CBsA3eU C
Hay4YHbIMU LIeHTpPaMU 3apyOexHbIX CTpaH, a
TaKXe IeJIeBOU MOJATOTOBKU MOJIOJABIX y4e-
HbIX-KOHCTUTYLIMOHAIMCTOB, GOPMUPOBAHUSA
B JJaHHOM OTpac/Jy HOBBIX HAayYHBIX ILKOJI.
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