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Abstract. Consulting services have become an integral part of modern business, and regulatory
oversight is necessary to ensure that they operate ethically and professionally. In recent years, the
consulting industry has experienced tremendous growth due to the growing demand for professional
expertise and market knowledge. However, the industry has also faced numerous legal and ethical
challenges, which have revealed the need for even more effective legal regulation. In this article, in
order to determine more effective methods of regulation, various legal issues related to the provision of
consulting services were discussed. Applying several general and private legal methods of legal research
as a cognitive method, a method of analysis and synthesis, etc., the analysis of the legal conjuncture of
the consulting services market was carried out. As a result of this work, results have been obtained in the
form of scientific definitions and when applied can be effective tools for the legal regulation of consulting
services.

Keywords: consulting services, parties, users, supplier, legal advice, civil liability, contract.

KONSALTING XIZMATLARINI HUQUQIY TARTIBGA SOLISH

Asadov Shahriddin Faxriddin o‘g‘li,
Toshkent davlat yuridik universiteti
Fuqarolik huquqi kafedrasi o‘qituvchisi

Annotatsiya. Maslahat xizmatlari zamonaviy biznesning ajralmas qismiga aylandi va ularning
axloqiy hamda professional ishlashini ta’minlash uchun tartibga soluvchi nazorat zarur. So‘nggi yillarda
konsalting sanoati professional ekspertiza va bozor bilimlariga bo‘lgan talabning ortishi tufayli katta
o'sishni boshdan kechirmoqda. Shu bilan birga, sanoat ko‘plab huquqiy va axloqiy muammolarga duch
keldi, bu esa yanada samarali huquqiy tartibga solish zarurligini ochib berdi. Ushbu maqolada tartibga
solishning yanada samarali usullarini aniglash maqsadida konsalting xizmatlarini ko‘rsatish bilan
bog'liq turli huquqiy masalalar muhokama qilindi. Huquqiy tadqiqotning bir nechta umumiy va xususiy
huqugqiy usullari: kognitiv, tahlil va sintez usuli va boshqalar qo‘llandi. Ushbu ish natijasida ilmiy ta’riflar
shaklida olingan va qo‘llanganda ular konsalting xizmatlarini huquqiy tartibga solishning samarali
vositalari bo‘lishi mumkin.

Kalit so‘zlar: maslahat xizmatlari, tomonlar, foydalanuvchilar, provayder, yuridik maslahat,
fuqarolik javobgarligi, shartnoma.

ITIPABOBOE PETYJIMPOBAHUE KOHCAJITUHIOBBIX YCJIYT
Acapos lllaxpuaaun daxpuasuH yriu,

npenojaBaresnb kKadpeaps! «'pakjaHCKOe TPaBoO»
TamkeHTCKOro rocy/1apCTBEHHOT0 IOPUUYECKOT0 YHUBEPCUTETA
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AnHomayus. KoHcyabmayuoHHble ycay2u cmaau HeomseMmaeMoll 4acmbvio co8peMeHH020 Ou3Hecd,
u pezyaupyrouuli Had3op Had HUMU Heo6XoduM 0451 obecnedeHuss Mo2o, Y¥mobbl OHU pabomasau 3MUYHO
u npogeccuoHaibHo. B nocaednue 200bt uHdycmpusi KOHCaIMUHaa nepexcusaem 02pOMHbII pocm u3-
3a pacmywezo cnpoca Ha npogeccuoHaNbHy 3Kchepmu3sy U 3HaHue pbiHka. OOHaKko ompacas makice
CMOJIKHY/AACL € MHO204UCAEHHbIMU HOPUCUYECKUMU U 3MU4ecKuUMU npobiemMamu, Komopble 8blaeuau
Heobxodumocmb euwje 6osee 3¢PhekmusHo20 npagogozo pezyauposaHus. B amoii cmamve ¢ yeswvio
onpedeaums 6osaee 3gPexkmusHble mMemodbl pe2yAupo8aHusi 06cyHAaaucs pasauvHble npasosble
80NPOCHI, CB53AHHbIE C OKA3AHUEeM KOHCA/MUH208bIX ycay2. [IpumMeHu8 Hecko/bko o6wenpasosvix U
YacmHonpagosslx Memodosg puduveckozo UCCAe008aHUS, MAKUX KAK KOZHUMUBHbLIU Memod, mMemod
aHaau3a u cuHmesa u m. 0., 8bINOJIHEH AHAAU3 NPA808OU KOHbIOHKMYpPA pPblHKA KOHCA/AMUH208blX
ycaye. B pesyabmame daHHOU pabombl noJyveHsl pe3y/dbmambl 8 sude Hay4HblX onpedeseHull, npu
UX NpuMeHeHUUu OHU Mo2ym O6bimb 3PPEKMUBHLIMU UHCMPYMEHMAaMu npasogo2o pezyAupos8aHusl

\ &L

KOHCA/IMUH208bIX YycCaye.

Kawueesie caoea: KOHCY/1bmAayUoHHble yCaya2u, CMOpPOHbl, no/sib3ogamesaiu, nocmasuwuk, fopuduqe-
CKas KOHcCysbmayusl, ZpanCaaHCKO-anIGOGGﬂ omeemcmeeHHOCMmy, 602080[?.

Introduction

Consulting services play a crucial role in
the modern business world, offering expert
advice and guidance in a wide range of areas,
including finance, management, accounting,
taxation, and regulatory = compliance.
However, the legal issues surrounding these
services have become increasingly complex
as consulting firms expand their operations
and compete for clients in a globalized
marketplace. This work explores the legal
issues involved in consulting services, with a
particular focus on regulation and the future
of consulting services.

This paper provides an overview of
the consulting services industry and the
various areas in which consulting services
are offered. It also examines the growth of
consulting services, including trends and
emerging areas of consulting.

Legal regulation of consulting services
refers to the various laws, regulations,
and guidelines that govern the provision
of consulting services by professional
consultants.  Consulting  services are
classified as a specialized service that
provides knowledge, guidance, and expertise
to help organizations improve their
performance in various areas, including
strategy, finance, marketing, and human
resources.
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In this turn, legal issues related to
consulting services are analyzed, including

conflicts of interest, confidentiality,
misrepresentation, and liability. It
also examines the legal implications
for consulting firms and their clients,

highlighting some of the most significant
legal cases that have impacted the industry.

Materials and methodology

The research methodology covers the
application of general scientific, special,
and private scientific methods of cognition.
The first ones include dialectical methods
of cognition, analysis, synthesis, induction,
deduction, and the second ones include
comparative legal and system analysis.
Methods of modeling and forecasting of the
studied civil law phenomenon, consulting
contracts were also used. There are several
methods of legal research that are used to
find relevant legal information. For example,
the statutory research method involves
researching statutes or laws that have been
passed by the legislature. In Uzbekistan,
the legal framework for consulting services
is primarily governed by the Civil Code
(articles 703-708), by “Law of the Republic
of Uzbekistan about tax consulting activities”,
by “National Standard of Information

and Consulting Services in the Real Estate
Market,” etc.
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These rules establish the requirements
and procedures for obtaining a license
to provide consulting services. To obtain
a license, a consulting organization or
individual consultant must meet -certain
criteria, such as having a relevant educational
background, professional experience, and
a good reputation. The law also regulates
the relationship  between  consulting
organizations or individual consultants and
their clients. It requires consulting contracts
to be concluded in writing and to include
specific provisions on the scope of services,
the fees and payment terms, the obligations
of both parties, the confidentiality of
information, and the liability of the consultant
for any damages caused to the client.

In addition, the law sets out the
ethical and professional standards that
consultants must adhere to in their work.
These standards include honesty, integrity,
objectivity, confidentiality, and competence.
Consultants are also prohibited from

engaging in activities that could create
conflicts of interest or harm the interests of
their clients.

Research findings

Furthermore, the law provides for
the establishment of a self-regulatory
organization for consulting services,

which is responsible for monitoring and
enforcing compliance with the legal and
ethical standards in the industry. The self-
regulatory organization is authorized to issue
professional standards, rules of conduct,
and codes of ethics for consultants, as well
as to investigate complaints and impose
disciplinary measures for violations. The
legal regulation of consulting services in
Uzbekistan aims to ensure that these services
are provided in a professional, ethical, and
transparent manner and that clients are
protected from unscrupulous or incompetent
consultants. By complying with the legal
requirements and standards, consulting
organizations and individual consultants
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can build trust and credibility with their
clients, and contribute to the development of
a thriving consulting industry in Uzbekistan.
It is important to use a combination of these
methods to have a complete understanding of
the legal issue that we are researching.

The services provided and the work
performed may also be objects of civil law.
As mentioned by H.H. Rahmankulov, works
and services are included in the composition
of material goods [1]. But L.B. Zokirov says if
an action is performed to create a material
result, the relationship is evaluated as a work
(contract), and not having such an action as
a goal is called a service [5]. This is also the
reason that the work is being done and the
service is being rendered.

However, in most countries of the world,
the legal regulation of these activities is
not the same as in our country; some of
them require consultants to obtain licenses
and certifications before they can offer
consulting services legally. The purpose
of this requirement is to ensure that
consultants possess the knowledge, skills,
and professional ethics required to provide
high-quality consulting services. Licensing
and certification also protect clients from
fraudulent activities and unprofessional

practices.

For instance, in the United States,
consultants are required to obtain
certification  from  the Institute of
Management Consultants (IMC) or other
recognized professional consulting
organizations. In the United Kingdom,
consultants must register with the
Management Consultancies  Association
(MCA) to offer consulting services.

Consultants frequently deal with sensitive
information, including trade secrets, financial
data, and employee information. Therefore,
they are required to adhere to strict data
protection and confidentiality guidelines to
safeguard the privacy and confidentiality of
their clients’ information.
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Many countries also have data protection
regulations, such as the EU’s General Data
Protection Regulation (GDPR) that govern
how consultants handle personal data
collected from their clients.

Professional consultants are expected to
exhibit high ethical standards and comply
with ethical principles while carrying out
their consulting services. Legal regulations
often require consultants to abide by ethical
guidelines to ensure that clients receive
unbiased and objective advice.

Sukhanov E.A. also mentions that The
main difference between service obligations
and contract-type obligations is the result
of the activity carried out by the service
provider.

For instance, the International Council of
Management Consulting Institutes (ICMCI)
developed a code of ethics that professional
consultants must follow globally. The
code of ethics includes principles such as
integrity, confidentiality, professionalism,
competence, and fairness. Legal regulation
of consulting services 1is essential to
promoting professionalism, integrity, and
ethical practices in the industry. It protects
clients from fraudulent and unprofessional
activities by setting standards for licensing,
certification, data protection, and ethical
guidelines. Professional consultants must
comply with these legal requirements to
provide high-quality services that deliver
value to their clients.

As  businesses strive to remain
competitive and ahead of the pack, there is
an increasing need for expert consultants
who are well-versed in various business
functions. Consulting services are a vital
component for any company planning to
enhance its operations or tackle particular
challenges from a professional standpoint.
However, for a consulting service to be
effective, it is essential to consider the legal
implications that come with engaging a
consultant.

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

Numerous legal aspects must be taken
into account when hiring and engaging
consultants. Failure to adhere to these
legal requirements can lead to problems
ranging from fines and penalties to lawsuits.
Therefore, it is crucial to understand the
legal aspects of consulting services before
engaging a consultant.

One of the key legal aspects of consulting
services is the need for clear and concise
contracts. Consulting contracts should
clearly state the scope of work, expected
deliverables, project timelines, fees, and any
other terms and conditions necessary for the
project’s successful completion. The contract
should also outline the client’s obligations
and those of the consultant, as well as any
confidential or proprietary information that
the consultant may come across in the course
of their work.

Another legal aspect to consider when
hiring a consultant is intellectual property
rights. A consulting service may involve
the creation of intellectual property, such
as software, designs, or reports. A clear
agreement detailing who will own and have
the right to use any intellectual property
resulting from the consulting service
should be in place before the consultant
begins work. Consultation agreements
should also define who will bear the cost
of obtaining intellectual property rights
and indemnification in case of intellectual
property infringements.

Consultants may also have to navigate
regulations and laws applicable to their
specific industry, such as data protection
laws, antitrust laws, and environmental
regulations. Consultants should be aware
of any compliance requirements needed for
their clients’ operations and quickly adapt to
the regulations and laws involved, ensuring
they adhere to regulations irrespective of
shifting circumstances.

The consulting agreement should also
highlight various termination mechanisms,
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the project timelines, and other crucial
factors that may bring about the termination
of the project. In some instances, companies
may have to terminate a consulting service,
and such a decision should be clearly
specified in the consulting agreement to
avoid legal issues.

Review of findings

In summary, engaging in consultancy
services calls for a well-documented
agreement on the scope of work, project
timelines, delivery expectations, terms
and conditions, intellectual property
rights, regulation compliance, termination
mechanisms, and confidentiality obligations.
Therefore, businesses should ensure that
all legal considerations are adequately
addressed before hiring any consultant.
Doing so will enable smooth project
execution in line with local laws and
regulations, ensure transparency, and
prevent legal issues that may stem from
consultant engagement.

In today’s complex and competitive
business world, organizations often require
the guidance of professional advisors to
make informed decisions on their operations,
investments, and finances. @ Advisory
services offer expert advice and strategic
recommendations on various subjects,
including taxation, finance, legal structures,
and management practices. However,
these services can have far-reaching
legal implications, and therefore require
regulation to ensure that they operate fairly
and ethically.

Advisory services operate in various
fields and industries, including accounting,
law, finance, and taxation, and are subject
to regulatory oversight in many countries.
In the United States, advisory services are
regulated by the U.S. Securities and Exchange
Commission (SEC) and the Financial Industry
Regulatory Authority (FINRA), while in the
UK, the Financial Conduct Authority (FCA)
and the Institute of Chartered Accountants
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in England and Wales (ICAEW) provide
regulatory oversight.

The primary purpose of regulatory
oversight is to protect clients from
unscrupulous and  unethical advisors
who may engage in fraudulent practices
or provide erroneous advice. Regulatory
agencies set rules and guidelines that
advisory firms must follow, such as
transparency in fees, disclosure of conflicts
of interest, and adherence to professional
standards. Moreover, regulatory agencies
conduct audits and investigations to ensure
that advisory services operate within the
parameters of the regulations.

There are several legal and ethical issues
that can arise in advisory services, including
conflicts of interest, confidentiality, and
misrepresentation. Conflicts of interest occur
when advisors have a financial interest in the
advice or recommendations they provide,
which may compromise their objectivity. For
instance, a financial advisor who receives
a commission for selling a certain product
may be biased in recommending that product
even if it is not the best option for the client.

Confidentiality is another critical issue
in advisory services, as advisors are often
privy to sensitive information, particularly
in areas like legal and accounting advice.
Advisors must maintain the confidentiality
of their clients’ information and ensure that
it is not disclosed to third parties, except
where authorized by law or with the clients’
permission.

Misrepresentation, whether intentional or
not, can also lead to legal issues in advisory
services. Advisors must provide clear and
accurate information to their clients and not
make misleading statements, as this can lead
to financial losses for the clients and legal
liabilities for the advisors.

The world of consulting has changed
dramatically in recent years as businesses
seek out advice and support from external
experts to help them improve their operations
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and grow their revenue. Consulting services
cover a wide range of disciplines, including
strategy, finance, marketing, operations, and
technology. While consulting firms offer vital
services to businesses, they also face a number
of legal challenges and the looming possibility
of future regulation.

One of the biggest challenges facing
consulting firms today is the risk of litigation.
As consultants make recommendations to
their clients or provide advice that leads to a
certain outcome, they can become vulnerable
to lawsuits if a client disputes the results
or feels that the consultant has not lived
up to expectations. These lawsuits can be
expensive and time-consuming, and may
damage the reputation of the consulting firm
and its clients.

Another major legal issue facing consultants
is data privacy. As consulting firms collect and
analyze data from their clients, they must ensure
that they are in compliance with regulations
such as the General Data Protection Regulation
(GDPR) in the European Union or the California
Consumer Privacy Act (CCPA) in the United
States. Failure to comply with these regulations
can result in fines and other penalties.

Consulting firms must also be aware
of regulations around conflicts of interest.
As they work with multiple clients in the
same industry, consulting firms may need
to navigate potential conflicts of interest
between clients or ensure that they do not
engage in activities that could be construed
as insider trading.

Next, consulting firms must be aware of
regulations around intellectual property.
As consultants develop new methodologies,
frameworks, and tools to solve business
problems, they must ensure that they are not
infringing on existing copyrights, patents, or
trademarks.

Consulting services play a crucial role in
the modern business world, offering expert
advice and guidance in a wide range of areas,
such as finance, management, accounting,

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HIPUOMHECKMX HAYK / REVIEW OF LAW SCIENCES

taxation, and regulatory compliance.
However, the legal issues surrounding these
services have become increasingly complex
as consulting firms expand their operations
and compete for clients in a globalized
marketplace. This work explores the legal
issues involved in consulting services, with a
particular focus on regulation and the future
of consulting services.

For instance, conflicts of interest were a
significant issue in the Enron scandal, where
Arthur Andersen, the consulting and audit
firm, was accused of conflict of interest
as it offered both consulting and auditing
services to Enron, which compromised their
objectivity in providing audit services [23].

In another example, confidentiality
is a critical issue in consulting services,
as consultants often handle sensitive
information. In an overseas case, McKinsey
and Company, the global consulting giant,
was accused of revealing confidential
information about a competitor in the
consulting industry to a client, resulting in
legal action [18].

The regulatory framework and oversight
of consulting services. It examines regulatory
bodies such as the SEC, FINRA, FCA, and
ICAEW, and their role in regulating the
industry. It also explores the challenges
faced by regulatory agencies in monitoring

and enforcing regulations, particularly
in an increasingly global and digitally
interconnected consulting services
marketplace.

Consulting services play an essential
role in modern business, but their legal
and regulatory issues must be carefully
considered. This work analyzed the
legal landscape of consulting services
and explored conflicts of interest,
confidentiality, = misrepresentation, and
liability as significant legal issues in
the consulting services industry. It also
examined the regulatory framework and
oversight of consulting services, highlighting

E-ISSN 2181-1148
ISSN Z181-319X



12.00.03 - FUQARDLIK HUQUQL TADBIRKORLIK HUQUQI.
OILA HUQUAI.
XALDARD XUSUSIY HUQUQ

2023-YIL 2-SON

VOLUME 7
ISSUE 2 / 2023

the role of regulatory bodies such as the
SEC, FINRA, FCA, and ICAEW in regulating
the industry. Lastly, this work offered
insights into the likely future direction
of consulting services, emphasizing the
importance of staying up-to-date with
evolving regulations and market trends.

As consulting services continue to grow
in importance, it is likely that they will face
increased scrutiny and regulation from
governments and industry bodies. Some
potential areas of future regulation include:

Mandatory certification or licensing for
consultants, similar to requirements for
other professional services such as lawyers
or accountants.

Increased regulation of data privacy and
security, particularly as consulting firms
collect and analyze large amounts of sensitive
data.

Greater transparency around consulting
fees and billing practices. Some critics
have argued that consulting firms charge
exorbitant fees and may inflate the scope of
their work to justify these fees.

Greater regulation of conflicts of interest
and the potential for insider trading.
Consulting firms may be required to disclose
any conflicts of interest they have with
clients or potential clients.

Conclusions

Consulting services play a vital role
in helping businesses navigate a rapidly
changing business landscape. However,
consulting firms also face a number of legal
challenges, from the risk of litigation to data
privacy concerns. As the consulting industry
continues to evolve, it is likely that they will
face increased regulation to ensure that they
are providing high-quality services to their
clients while protecting their customers’
interests. To stay ahead of future regulatory
developments, consulting firms must be
proactive in their compliance efforts and
work closely with legal experts to navigate
complex legal issues.
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Consulting services have become a
critical component of the modern business
world. The consulting industry has grown
significantly in the past few decades, with
consulting firms offering a wide range of
services to their clients. However, the rapid
growth of the consulting industry has raised
various legal issues and concerns regarding
future regulations. This research work aims
to explore the legal issues surrounding
consulting services in the modern world
and the potential regulatory approaches to
address the challenges.

Consulting firms are often privy to
highly sensitive information about their
clients, which makes client confidentiality
a critical issue. The consulting industry
is built around trust and confidentiality,
and any breach of confidentiality can have
severe legal consequences for both the
consulting firm and the client. Clients trust
consultants with their confidential and
proprietary information, and the consulting
industry must ensure that it has robust legal
mechanisms to safeguard this data.

Consulting firms work with multiple
clients, and this raises the issue of conflicts
of interest. A conflict of interest arises when
a consultant’s interests clash with those of
their client, leading to a compromise of the
consultant’s objectivity and independence.
This can result in legal issues if the
consultant’s actions or decisions adversely
affect their client.

The consulting industry thrives on
knowledge and expertise, and consulting
firms often develop proprietary
methodologies, tools, and processes.

Clients pay consultants for their intellectual
property, and the consulting industry must
ensure that the intellectual property rights of
consultants and clients are protected.
Consulting firms are often held liable
for their advice and recommendations, and
this raises the issue of liability and risk
management. Clients expect consulting firms

YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HOPUOWHECKMX HAYK / REVIEW OF LAW SCIENCES ” ‘



12.00.03 - FUDARDLIK HUQUQL TADBIRKORLIK HUQUQI.
OILA HUQUQI.

2023-YIL 2-SON
VOLUME 7

XALOARD XUSUSIY HUQUQ ISSUE 2 / 2023

NEEHIRN

to deliver high-quality advice, and any failure
to do so can result in significant financial and
reputational damage to both the consultant
and client.

Self-regulation is an approach that allows
the consulting industry to regulate itself.
Consulting firms can set up industry bodies,
develop best practices, and establish ethical
codes to ensure that they operate within
legal and ethical guidelines. Self-regulation
can help the consulting industry maintain
high ethical standards, uphold its reputation,
and minimize legal risks. Governments can
introduce laws and regulations to govern
the consulting industry. These regulations
can include requirements for consultants
to register with regulatory bodies, disclose
conflicts of interest, and maintain client
confidentiality. Government regulation can
provide a legal framework for the consulting
industry, ensuring that consultants operate
within the law and that clients are protected.

The consulting industry can develop
industry-specific standards to regulate itself

further. These standards can be developed
by industry bodies or regulators and can
cover issues such as client confidentiality,
conflict of interest, risk management, and
intellectual property rights. The development
and enforcement of industry-specific
standards can help improve the quality of
consulting services, increase transparency,
and minimize legal risks.

Consulting services have become an
essential part of the modern business world.
However, the growth of the consulting
industry has raised various legal issues,
including client confidentiality, conflicts of
interest, intellectual property rights, and
liability and risk management. To address
these issues, the consulting industry can
adopt various regulatory approaches,
including self-regulation, government
regulation, and industry-specific standards.
These approaches can help ensure that the
consulting industry operates within legal
and ethical guidelines, providing high-quality
services to clients.
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