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AHHOmMayus. B cmamve paccmompeHbsl npoyeccyaibHble 80NPOChbl 0 8036YHCOEHUU Y20108HbIX 0e
no nogody 4acmHoz20 068UHEHUS HA hpumepe JOMAWHE20 HACUAUSI 8 OMHOWEHUU JHeHWUH (nomepnes-
wux). BuisieseHbl npobiembl 00KA3bIBAHUS 8 Y20/108HOM npoyecce no nogody doMawHe20 HACUAUS, 803-
6yscdeHust yeono8Hozo desaa no cmamve 24 YIIK PT. OnpedesieHbl n0800blI U OCHOBAHUS 8030YHCOEHUS
y20/108H020 de/a, Kpumepuu coyua/abHoll cnpasediugocmu 8036yxcdeHusl Y20108H020 desd U YCA08Us
ycmpaHeHusi npu4uH Hacuaus. [lokazaHa akmya/abHOCMb Y20/108HO-NPABOBLIX BONPOCO8 YACMHO20 06-
BUHEHUs1 HA hpuMepe oMawHe20 Hacuausi. B amom konmekcme makace paccmampusaromesi pakmopbl,
Komopble npenssmcmayiom docmyny JdceHWUH K npagocyduro 8 ceeme npagossix U NPoyeccyasbHbIX HOPM
Y20/108H020 3aKoHoOdameabecmea Pecnybauku TadxcukucmaH. Takice 8 cmambve paccmMompeHa 3a8ucu-
MOCMb 0mM Xapakmepa u cmeneHu msixcecmu Co8epueHH020 Npecmyn/aeHus YacCmHo2o 068UHeHUSsl, KOmo-
poe doicHO umMems npedeapumesibHoe caedcmaue. [Jokasbieaemcs 06513aHHOCMb y4acmusi NPoKypopa
8 cydebHbIX pa3bupameabcmeax u nodmeepacdaromesi pakmul npekpaujeHus y20/108H020 dead co cmo-
POHbI YNONTHOMOYEHHBIX AUy 6e3 0cHosaHull. OmmeveHo co6.10eHue HOPM Y20/108HO20 U Y20/108HO-NPO-
yeccyasbHo20 Npasa 80 8peMsi pacCMOMpeEHUsl YaCMHO20 068UHEHUS 8 C8513U C HAJeXHCHOU 3awumotl npas
nomepnesguiezo u co6/i00eHUeM KOHCMUMYyYUuOHHO-NPAB08bIX OCHO8 3aWUMbl Npas8 nomepnesuiezo 8
Y20/108HOM hpoyecce.

Kalouesvwle caoea: 8o36yscdeHue y20/08H020 deAaa, Jcepmaad, JeHWUHA-nomepneawas, domauHee
Hacu/aue, HAKA3aHue, NPecCMynHoCcmy, y20/108Hoe Cydonpou3eodcmaeo, paccaedosanue, npobaemvl JoKa-
3blgaHus, ybuiicmeo, dosedeHue, 8ped, albmepHAMUBHAS Mepd HAKA3AHUS, Npoyeccya/ibHble Npasd no-
mepnesuux.

JINOIY TA'QIB QILISHNING PROTSESSUAL VA HUQUQIY ASOSLARI MUAMMOLARI

Kabirzoda Gavharoy Kosimi,

Tojikiston davlat huqugq, biznes va siyosat universiteti
«Sud huqugqi va prokuror nazorati» kafedrasi

katta o‘qituvchisi

Annotatsiya. Maqolada ayollarga (jabrlanuvchilarga) nisbatan oilaviy zo‘ravonlik misolida
xususiy ayblovlar bo'yicha jinoly ish qo‘zg‘atishning protsessual masalalari ko'rib chiqilgan.
Oilaviy zo‘ravonlik bilan bog‘liq jinoyat protsessida isbotlash, Tojikiston Jinoyat-protsessual
kodeksining 24-moddasi bo'yicha jinoiy ish qo‘zg‘atish muammolari aniqlandi. Jinoyat ishini
qo‘zg‘atishning sabablari va asoslari, jinoyat ishini qo‘zg‘atish uchun ijtimoiy adolat mezonlari
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va zo‘ravonlik sabablarini yo‘q qilish shartlari aniqlandi. Xususiy ayblovning jinoyat-huquqiy
masalalarining dolzarbligi oiladagi zo‘ravonlik misolida ko ‘rsatib o‘tilgan. Shu nuqtai nazardan,
ayollarning odil sudlovdan foydalanishiga to‘sqinlik qiluvchi omillar, shuningdek, Tojikiston
Respublikasining jinoiy qonunchiligi huquqiy va protsessual normalarida korib chiqilmoqda.
Magqolada, bundan tashqari, dastlabki tergov jarayonida o‘tkazilishi kerak bo‘lgan xususiy ayblov
jinoyatining mohiyati va og‘irligiga bog'liqligi ko‘rib chiqiladi. Prokurorning protsessda ishtirok
etish majburiyati isbotlangan va vakolatli shaxslar tomonidan jinoyat ishini asossiz tugatganligi
faktlari tasdiqlangan. Xususiy ayblovni ko‘rib chiqishda jinoiy va jinoyat protsessual huquq
normalariga rioya qilishda jabrlanuvchining huqugqlarini ishonchli himoya qilish va jinoyat
protsessida konstitutsiyaviy huquqiy asoslarga rioya qilinishi qayd etiladi.

Kalit so‘zlar: jinoiy ish qo‘zg‘atish, jabrlanuvchi, jabrlanuvchi ayol, oiladagi zo‘ravonlik, jazo,
jinoyat, jinoiy ish, tergov, isbotlash muammolari, qotillik, olib kelish, zarar etkazish, muqobil jazo,
jabrlanuvchilarning protsessual huquqlari.

PROBLEMS OF THE PROCEDURAL AND LEGAL FOUNDATION OF CRIMINAL
PROSECUTION

Kabirzoda Gavharoi Kosimi,

Senior Lecturer of the Department
“Judicial law and prosecutor’s supervision”
Tajik State University

Law, Business and Politics

Abstract. The article deals with the procedural issues regarding the initiation of criminal cases of a
private prosecution on the example of domestic violence against women (victims). The problems of evidence
in the criminal process concerning domestic violence have been identified, which is worth initiating a
criminal case in such cases and it is advisable to note in Article 24 of the CPC RT. The reasons and grounds
for initiating a criminal case, the criteria of social justice for initiating a criminal case and the conditions
for eliminating the causes against violence are identified. The urgency of the criminal law issues of private
prosecution is shown on the example of domestic violence. In this context, factors that impede women’s
access to justice in the light of the legal and procedural norms of the criminal legislation of the Republic
of Tajikistan are also considered. Moreover, the article examines dependence on the nature and severity of
the crime of a private prosecution that should have a preliminary investigation of cases. This article proves
the obligation of prosecutors’ participation in private prosecutions and confirms the facts of termination
of a criminal case without grounds on the part of authorized persons. Compliance with the norms of
criminal and criminal procedural law was also noted during the consideration of a private prosecution in
connection with reliable protection of the rights of the victim and compliance with the constitutional and
legal framework for protecting the rights of the victim in criminal proceedings.

Keywords: the initiation of criminal case, victim, female victim, domestic violence, punishment, crime,
criminal proceedings, investigation, problems of proof, murder, delivery, harm, alternative punishment,
procedural rights of victims.

BBeaeHue YTO MMeeT BaKHOe 3HayeHHe B paccjieioBa-
OaHUM W3 TJIaBHBIX YCJIOBHUM BO30YXKJe- HUH. [Ipd 3TOM HEO6GXOAMMO COOGJIIOJeHHE
HUS YTOJIOBHOTO Jles1a KaK 3aKOHHOT'0 U 000C- TpeOGOBaHUKW HOPMAaTHMBHBIX aKTOB BO HU30e-
HOBAHHOTO pelleHHUs SIBJSETCS NMPaBUJIbHOE J>KaHHWe JOMYIeHUs OIMOG0K BO BpeMsl BO3-
YCTAaHOBJIEHWE TMPOU3OIIE/IIEr0 COObITHUS, OYXAEHHs YroJIOBHOro fesia. Kak oTMedaer
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nponeccyanuct 3.X. UckaHzapoB, obecneve-
HUe NpaB U CBO6GO/, YyesloBeKa U rpakJaHUHA
CyZilebHOM BJIACTBIO O3HAyaeT, YTO NpPH Ha-
pylLIeHHU NpaB U CBOOOJ, a TaKkKe B Cilyyae
peasibHOM yrpo3bl HapylleHUsT HeoO6X0AUMO
obpaliaTbCcs B CyJ, AJis NOJTYyYeHUs 3aliUThI.
CyZ Takke pellaeT BONPOC 06 OTpaHUYEHUU
npaB U CBO6O/ JINOO 103BOJISIET IPUMEHEHUE
YyTOJIOBHO-NIPOLIECCYa/IbHBIX Mep NMpPUHYX/e-
HUsA. TOJNIbKO MpPU 3THUX YCJIOBHUSAX, C yYETOM
Ha/IMYUSI KOHCTUTYLMOHHBIX OCHOBAHUM,
MOXHO OrpaHUYMBATbL OCHOBHbIE MpaBa M
CBOOO/IbI YeJIOBEKA U IPaXkJaHUHA B YTOJIOB-
HOM cyaonpousBozacTBe [1, c.32]. MHorue
IpoLecCyasucThl, TOBOpsi O cyAebHOUN 3a-
IIMTe, OTMEYAIOT, YTO KaX/[blii UMeeT MpPaBo
obpalaTbCcsl B CyJ, HE3aBUCHMO OT COCTOfI-
HUS NPaB, 3alUThI UJIU TPAaBOHApYLIEeHUS |2,
c. 256, 264]. Ho no mHeHuto C.I1. BoaTyeBa u
A.A. AbnynnioeBa, cyiebHas 3aluTa ObLIa U
Jl0 Z1IeMOKpaTHH, a BCe COLiMaJibHble BOIpPO-
Cbl U IPOG6JIEMbI PELIUIXCH TOJbKO MO FPaXK-
JIAaHCKO-TIpolLieccyabHbIM JiesiaM [3, c. 42].Tlo
HallleMy MHEHMIO, He KaXK/[blil MOXKeT MpPsiMo
06paTUTLCA B CYJ, € )Kano60 (MOMUMO rpax-
JIAaHCKOTO Cy/IOTPOU3BOJICTBA), TaK KaK CyJ
peasu3yeT npolueccyajbHble NpaBa, KOTOpbIe
OCHOBBIBAIOTCSl HA MaTepUaIbHBIX NpaBax U
MX 3alllUTe — HapylIeHbl JIU MaTepUaJibHble
IpaBa yeJI0BeKa U rpak/laHWHa, HAUMHAKTCA
Y 000CHOBBIBAKOTCS NMyTEM MPOBEAEHUSA [,03-
HaHUS U CJIe[ICTBEHHOTO JeCTBUSI.

OfHaKO KaXKAbli MO0 KOHCTUTYI[MOHHOMY
IpaBy UMeeT IPABO Ha CyAe0HY0 3aLUTY, YTO
OTMEeYalT MHOTHE NPOLEeCCyaMCThl, a MPUH-
[MIIaMU [PaBOCYAUs ABAAKOTCA cyfebHas 3a-
muTa [4, c. 35, 46], cynebHas cucreMma [5, c. 6],
npoleccyasbHas rapaHTus [6, c. 82-84| u T. A,
[To mHenuro B.M.Casunkoro, A.M. JlapuHa,
J.b. MesnbHukoBoy, JI.B.['os10BKO M Apyrux
IpOLeCcCyarCTOB, CyZleOHbIN OpraH 1 caM Cy-
Jibsl He SIBJISIFOTCSI OpraHaMU IMpec/ieJOBaHUS
WJIW J03HAaHUs, a TOJIbKO pelIalT BONPOC
O BHHOBHOCTH W HEBHWHOBHOCTH MOJCYAH-
moro [7]. [Ipu aToM, kak oTMeuaeT A.D. Pax-
MaTyJI0eB, OpraH Nnpecye/j0BaHUs OLleHUBaeT
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Jl0Ka3aTeJbCTBA TOJIBKO MPU HUX JIOCTATOY-
HOCTH U NPUBJIEKAET JIMI[O K OTBETCTBEHHO-
ctu [8, c. 101]. C.A. BoukapeB cYUTaeT, YTO
KOHCTUTYI[MOHHOE TIOJIO’KEHUE CyZl0B He W3-
MeHUJI0Ch [9, c. 625-638], ogHako, no-Halle-
My MHEHHUI, U3MeHEeHHUs] MPOU3O0ILIH.

B IlocranoBisienuu Iliienyma BepxoBHO-
ro cyna Pecny6avku Ta/pKMKHUCTaH YKa3aHoO,
YTO BCE YCTAaHOBJIEHHble 06'bsSIBJIEHHbIE CBe-
JIeHUsl ¥ pyThe BHECEHHbIE JJ0Ka3aTe/bCTBA
B JieJie 000CHOBBIBAKOTCS BO BpeMs NpPOBe/ie-
HUSI CyleOHOro 3ace/laHUsl U B 3aKJI0YEHUHU
nocraHoBJsieHus cyga [10].

PackpbiTHe NMpecTymnJieHUH, CBI3aHHBIX C
YacTHbIM OOBUHEHUEM, JIODKHO ObITH CIpa-
BeJJIMBbIM, TaK KaK HakKa3aHHUe I0Ji03peBa-
€MOr0 HampsIMyI CBSI3bIBAETCS C JI0Ka3bIBa-
HUSIMU. ABTOPOM BBISIBJIEHO, YTO YacTO MPHU
COOMpPaHUH JI0KA3aTeJbCTB He COOJII0AAI0TCS
NPUHIUIBI COPABEAJMBOCTH. BakHO, 4TO B
COOTBETCTBUHM C HOPMAaTHUBHO-IIPABOBBIMHU
aKTaMHU BCe HOpPMbI, 06ecneyrBawInue J0cC-
TH)KEHWE UCTHHBI MO JIesy, JOJDKHBI COIpo-
BOX/AThCSl COOJIIOJIEHUEM MpaB U CBOGO[
yesoBeka M rpaxgaHuHa [11]. IloaTomy
Ba)XKHYI0 POJIb B PAa3BUTHHM TEOPHH Jl0Ka3a-
TeJIbCTB UrpaeT COOJIIJeHHe HOPM YTroJIOB-
HOTO W yroJIOBHO-IIPOLIECCYaJIbHOT'O MpaBa B
CJ1eICTBEHHOM U cy/leOHOM NMpaKTHKe. B aTol
CBSI3W B 33/]Ja4M YTOJIOBHO-NPOIECCYyaJbHOTO
CyJIONIPOM3BO/ICTBA BXOAUT HAJleXKHasl 3allU-
Ta npaB rpaxzaaH. CjieayouUM yCJIOBHUEM U
3a/layell MOXKHO OMNpeJie/IUTh YCTaHOBJIEHUE
vucTuHbL. CTpeMJIeHHe NT03HATh UCTUHY J0Ka-
3bIBAaHUSI U HUKOT/]A OT Hee He OTKJIOHATbCS
SIBJISIETCS HEe TOJIbKO HPUJHUYECKON 00s3aH-
HOCTbIO, HO U OCHOBOW [eITeJIbHOCTH BCEX
YIOJHOMOYEHHBIX JIUII. [Ipy 3TOM Ba)KHO He
TOJIbKO TIO3HATb UCTUHY, HO U UCI0JIb30BaTh
JIIsl 3TOTO 3aKOHHbIE MepHhI.

B yrosioBHOM cy/0npou3BOJCTBE MO3Ha-
HUE JeWCTBUTEJbHOCTU 6e3 J0Ka3bIBaHUS
HEBO3MOXXHO M 0ecCMbICJIEHHO. YT0JI0B-
HO-TIPOIleCcCyasibHOE [OKa3bIBaHUE KaK BU/I
IOPUAUYECKOTO TO3HAHUS TMPEeJCTABJSIET
coboii HauboJiee CJIOXKHYIO U NPOGJEMHYIO
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30Hy fgeATenbHOCTHU. [lo MHeHuwo E.A. [loag,
B Mpollecce J0Ka3blBaHUA MO YrOJIOBHOMY
JleJly HEBO3MOXKHO MPeJICTAaBUTh 00'beM MPU-
YUHEHHOTO BpeJla 06e3 A0CTAaTOYHOU Mephl
COCTaBJISIIOUIUX JIOKA3aTEJNbCTB, TO €CTh TOTO
SIBJIEHU S, KOTOPOE MOXXHO U JI0JI>KHO paccMar-
pUBaThCA B KaueCcTBe Hayasla COOUpaHUs J0-
Ka3aTeJIbCTB KaK B yrOJIOBHO-NIpOLiecCyasib-
HOM /IOKa3bIBaHWH, TaK U B HAYKE U IPAKTHUKE
yroJjoBHOro npotuecca [12, c. 54-55].

MaTepuasibl U METO/bI

Hamu paccMmoTpeHbl mnpolneccyasibHble
BONIPOCHI O BO30OYXKJ€HUU YTOJIOBHBIX J€JI
10 MOBOJY YaCTHOTO OOBHHEHUS HA IpUMe-
pe J0MallHero HacUJnsl B OTHOLIEHUH KeH-
KH (MOTepneBIIKX), YTO MO3BOJIUJIO BbIs-
BUTb NP06JIeMbI J0Ka3bIBAHUS B YTOJIOBHOM
npoluecce N0 NOBOJAY AOMAllHEro HacCUJIHUS,
BO30YK/leHHSl YTOJIOBHOTO JleJla M0 CTaThe
24 YIIK Pecny6savku Taf>KUKHUCTaH U ompe-
JleJIUTh TOBOJT U OCHOBAHHUS BO30OYXAEHUS
YrOJIOBHOTO /[leJla, KPUTEPUHU COLUAJIbHOU
CrpaBeJJIMBOCTU BO36YK/AE€HHUS YTOJOBHOTO
Jlesia U yCJIOBUS YCTPAaHEHUS MPUYUH HAaCH-
Jud. B 3TOM KOHTEKCTe TakKe paccMaTpHu-
BalOTCs GaKTOpPbl, KOTOPble MPENSITCTBYIOT
JIOCTYNy >KEHLUH K MpPaBOCYyJHI0 B CBeTe
NpaBOBbIX W MPOLECCYyaJbHbIX HOPM yTrO-
JIOBHOTO 3aKOHOJaTeJbCTBa Pecny6yuku
TamxukucraH. /lokazpiBaeTcs 0613aHHOCTD
y4acTus MPOKypopa B cyAebHbIX pa3bupa-
TeJIbCTBAX U MO TBEPKAA0TCSA GAKThI IPEK-
paljeHyss YroJIOBHOTO Jesa CO CTOPOHBI
YINOJIHOMOYEHHbIX JIUL, 6e3 OCHOBAaHHUM.

Jlns pelieHUs NOCTaBJEHHBIX 3aZad U
NPOBEPKU THUIOTE3bl OBLIU MCI0JIb30BaHbI
c/eayrolue MeTOAbl TEOPETUYECKOTO UCCJIe-
JIOBAHUS: aHAJIM3 HCCAeJyeMOl MpoO6JieMbl,
CUHTE3, CPAaBHEHUS U [IpyTHeE.

Pe3ysibTaThl UCCIeJ0BAaHUSA U aHAJIU3

B ciieqcTBEHHOM [eITE/IBHOCTU U YTOJIOB-
HOM CyJZOIPOU3BOJCTBE OJHOM U3 BaKHEW-
IIMX NPOo6JieEM YaCTHOTO OOBUHEHUS SIBJISIET-
csl AoKa3bIBaHUE [Jisl BO3OYKAEHHUS YToJI0B-
Horo zeJsa. [Io noBo/ly 4acTHbIX 0OBUHEHUH
clenyeT OTMETUThb, YTO 3TO NpaBOHapylle-

HUeE, KOTOPOe BJIeYeT COKPYLIUTEebHbIN 3MO-
LJMOHAJIbHBIN y/1ap He TOJIbKO OJJHOMY IIOTep-
neBUIEMY, B JAHHOM CJy4yae NOTepreBlleil
- )KeHUIMHE, HO U JIeTSIM U [IpyTrUM 6e33aluT-
HbIM 4YJleHaM ceMbU. HaHeceHHble aylieB-
Hble paHbl, KOTOpble HUKOT/Ia He 3aKUBAIOT,
B CBOIO O04Yepe/ib, MOTYT ObITh IPU3HAHbI KaK
»KeCTOKHUE JeWCTBUS, NPUYMUHSAIOLIME HEeBOC-
NOJIHUMbIA HPAaBCTBEHHBIN YPOH 06LIECTBY B
uesioM [13, c. 194].

B kauecTBe nmpuMepa NpuUBeZEM OJHO U3
pacnpocTpaHeHHbIX U NPO6JIEMHBIX IPECTY-
JIEeHWH, TOKa3aTeJud KOTOPOr0 BbIPACTalOT
Y30 JHA B JleHb, HO MCCJeJJOBaHUE U BBISC-
HeHHe NPUYUH J0BeJIeHUs [0 CaMOyOUiCcTBa
BO MHOTHX CJIy4asiX OCTAIOTCA JIaATEHTHBIMM.
B cyumHoCTH, yroyloBHO-NIpoLeccyasbHOe J10-
Ka3blBaHUe, BKJIIOYasd €ero LeJd, MOHATHS,
NpUPOJy [0Ka3aTesJbCTB, CBOMCTBA (Xapak-
TEPUCTHUKHU), JOCTATOYHO CJI0XHbIHN MpoLecc,
Y JJ0Ka3blBaHUE TAKUX MPECTYIJIeHUN SBJSA-
eTcs 60sblIOM nmpob6sieMoi. [loaToMy Takue
NpEeCTyNJIeHUs CTAaHOBUTCS JIATEHTHBIMU U
BO MHOTHX C/y4yasix OCTAlTCS HepaCKpPhIThbI-
mu. [lo ucciaesyeMoMy BOnmpocy BbiCKasaHa
He 0/lHA Hay4yHasl TOYKa 3peHus, Ipe/JI0KeHO
He 110 0/JHOMY BapHaHTY pelleHUs NpobJeMbl
B HayKe U NpaKTHUKEe.

['oBOpS 0 MpUpoO/ie HACUJILCTBEHHBIX Ipec-
TYIJIEHUH, HE06XOZMMO OTMETHUTb, YTO MbI
He OTpaHUYMBaeMcsl IpMMepaMu J10BeJleHUs
Jlo caMmoy6OuiicTBa. Kak mpaBu/io, HeHacUJib-
CTBEHHasl NMPECTYNHOCTb — He NpUXojsliee
sIBJIeHUe, KOTOpOe IMOSBUJIOCh Ha ollpefe-
JIEHHOM 3Talle pa3BUTUS 4YeJOBeYeCTBa, OHO
Bcerja ObLJIO U HUKOTJa He ucye3HeT. [Ipu-
BeJileM NpPUMep O HEKOTOPbIX HACUJbCTBEH-
HBIX JIeMCTBUSAX, KOTOpPble HOCAT YTOJIOBHBIN
Y IpoLeccyaJbHbIM XapakTep. K coxanenuro,
B IOCJeJHUE TOoJbl HAacU/IMEe CTaJ0 Xapak-
TEpHOM NpHUMeTOM Hauero BpeMeHH. [Ipo-
HCXOJUT POCT KOJIMYECTBA HACUJIbCTBEHHBIX
NpeCTYNJIEHUH, U PacKpbIThb IpeCcTylJaeHue
CTaJI0 Mpo6JieMONM 4YacTHOTO O6BHHeHHUS. B
0011[eM 4uCJie HACUJIMIO Yallle CTaly NoJBep-
raThbCsl >KEHLUHbI, HECOBEPIIEHHOJETHHE U
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IOKUJIble, YTO CaMo 1O cebe ABJsIeTCs yCTpa-
IIAIOUIMM fIBJIeHHeM. AHa/IM3 IaHHbIX HUCCJie-
JlyeMoro BoIlpoca [okasaJl, YTo 3Ta npobseMa
BCTpeYyaeTCs He TOJIbKO B Halllell CTpaHe, HO U
B CTpaHax JlaJIbHET0 U GJIMKHET0 3apy0exbsi
[14, c. 1191, 1463]. Kak cieayeT vU3 00IIUX
IPUHIHUIOB YTOJOBHOIO CyJ0NPOU3BO/ICTBA,
JUIs1 TOTO YTOObl HapyLIUTeEJb ObLJ HaKa3aH
Y He ObLIO pelM/MBa, TaKUe MpaBOHapylle-
HUSA JJ0JDKHBI ObITh PACCMOTPEHBI 110 3aKOHY,
M TNPeCcTyNHUKY Ha3HA4YeHO CIpaBeJJiiBOe
HaKa3aHue. 371eCb He0OX0JJMMO OTMETUTH O
npo6sieMe JOKa3blBaHUsS Ha KaXKJOM 3Tame
BO30Y>K/leHUs YTOJIOBHOTO /ieJ1a, B TOM Yucjie
M B YaCTHbIX OOBUHEHUSX.

CTazusa BO30YXJeHUs YTrOJIOBHOTO JeJsa
110 YaCTHBIM OOBHHEHUSM J10/1’)KHA ObITh B CUC-
TeMe YTOJIOBHOTO pacc/e/loBaHUsl, KOTOpoe
COCTaBJIsIET KOMILJIEKC yTrOJIOBHO-NPOLECCY-
aJIbHBIX JEWCTBUM U NpaBOOTHoLeHUH. Kak
IpaBUJIO, MO YAaCTHBIM JleJlaM COOTBETCTBY-
IOUIMM JIOJDKHOCTHBIM JIMIIAM Heo6X0JAuMMO
YUYUTBIBAThb BCe yCJIOBUS, HEOOXOAMMbIE JJIs
IPOU3BO/CTBA YaCTHOI'O OOBUHEHHUS U NpU-
HATUS pelleHHus O BO30YXKJEHUM JaHHOTO
Jlesla Ha KaXJ0M CTaJiuMd YroJIOBHOI'O Mpo-
necca — JO/LKHO ObIThb JI03HaHUE, CIe/ICTBUE
v 3aTeM cyA. [IpryeM 3ajjaya GbICTPOrO U pe-
IIUTEJBbHOTO pearupoBaHUsl Ha NpPeCTYIHbIe
NpOsIBJIEHUS [JO/DKHA BBINOJHATBCA yXKe Ha
epBOM CTaZJMU YTrOJIOBHOTO J1€JI0NPOU3BO/-
CTBa IO paccMaTpUBAaeMOMYy BONpPOCY, B ILie-
JIAX 3aljMThl IpaB MNOTepPleBIIUX.

OfiHaKo, KaK MOKa3blBAalOT NpPaKTHUYeCKUe
BbIBO/Ibl, MOTHUBBI yTOJIOBHBIX IPECTYIIJIEHUH,
K IpUMepy J0BeJleHus 0 CaMOyOUCTBa, MO-
I'yT O6bITh 3aMaCKUpPOBaHbl UHCLIEHUPOBKaMH
0 COMHUTEJIbHBIX CJly4asiX CMepPTH, IPpHU 3TOM
3a4acTyl0 NpU BO3OYXKJEHUU Jesla OTCYT-
CTBYeT SICHOCTb O NpPUYHMHE U O0OCTOATEsb-
CTBaxX cMepTH 1o CcT. 109 Yros10BHOTO KO EK-
ca Pecnny6simku Tamxukucrtan (ganee — PT).
B nmoZo6HBIX cay4yasx JiMIIb BCECTOPOHHee
U r1y6oKoe pacciefjoBaHUE MOKET yCTaHO-
BUTb, B pe3yJibTaTe 4ero norubJjia >xepTBa, U
OblJI JIM B 3TOM KTO-HUOY b BUHOBEH. Bo MHO-
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T'UX C/1y4asix yroJ0BHbIE JleJia BO30Y»X/1aTcs
C HapyuIeHUsIMU TpebOBaHHUU YT0JI0BHO-IIPO-
LeccyaJbHOro kKogekca. I[lpu atom o posau u
3HaYeHUU J0Ka3blBaHUsI B CyZONPOU3BOJ-
CTBe CBHU/IETEJbCTBYET U CyJebHasi MpaKTHU-
Ka, HO, K CO>KaJIEHHI0, OTCYTCTBYET CYy/leOHbIN
KOHTPOJIb.

OpHUM K3 HauboJiee pacnpoCTpPaHEHHbIX
OCHOBaHHUM OTMEHDI BbIIIECTOSAIUMHU CYyJJaMHU
Y MPOKYpOpaMU pellleHUH MJIU NOCTaHOBJIe-
HUH IPUTOBOPOB SIBJISIETCS HallpaBJIeHUE JieJl
Ha HOBOE pacCMOTpPEHHE, a TaKXKe UX NpeKpa-
lIeHHe.

B npouecce cyae6HOr0 KOHTPOJIS U MpPo-
KYpPOPCKOTO Ha/i30pa HEOOXO0JAUMO BBISIBUTH
Jiles1a, TZe, HalnpuMep, BO3MOKHA HHCLEHU-
pOBKa caMOyOUNCTBA, B KaKOW 0OCTAaHOBKE,
NPUYUHBI, MECTO NPOUCUIECTBUS, KTO BUHO-
BaT, 3aTeM NPHUCTYNUTb K J0Ka3aTeJbCTBY.
YacTo npecTynHUKH HACTOJIbKO UCKYCHO BOC-
NPOM3BO/JAT COOTBETCTBYIOILYIO0 06CTAaHOBKY,
YTO pacno3HaTh JEeNCTBUTEJbHBIN POJ, CMep-
TH 6e3 NpPUMeHeHHS HAyYHO-TEeXHUYEeCKHX
MEeTO/I0B CJIeICTBUS], B YaCTHOCTH pa3JUy-
HOT'0 POJia 3KCHEepPTH3, MPOCTO HEBO3MOXKHO.
Takue ciy4yaun HepeJKO CONPOBOXAAIOTCSA
OTCYTCTBUEM INPOBEJEHUS CyAeOHO-IICUXU-
aTpUYECKOM IKCIEePTHU3BI.

[ToaTOMYy clieiyeT BO BCeX HESICHBIX CI1y4a-
X CMEPTH 4eJIOBeKa, KOrJja OHa MorJia ObITh
BbI3BaHa NPeCTYIJIEHUEM, B IEPBYI0 0Yepesb
yOMHUCTBOM, a PaBHO JJ0BEZleHUEM JI0 CaMo-
yOuHCTBA WM YbUMU-JIUO0 HEOCTOPOKHBI-
MU JIeHCTBUSIMH, TOBJIEKLIMMHU 32 COO0M Hec-
YaCTHBIM C/Iy4ad CO CMepPTeJIbHBIM UCXOJ0M,
Heo6X0UMO BO30YXJaTh YyTOJIOBHOE /ieJI0 U
6e3o0TJiaraTeJIbHO NPUCTYNAThb K CJA€/CTBUIO
B 10JIHOM ero oo'beMe. Kak ormevaeT I.H. My-
JIbIOTHH, 3TO HEBO3MOXHO, KOrjia JMYHOCTh
norubuiero U3BeCTHa, a IpUYMHA ero CMepTH
He MOXeT ObITb TOYHO YCTaHOBJIEHA, HANIPHU-
Mep, B CBSI3U C ee JaBHOCTbIO [15, c. 32-33].
MBI He MOXeM COTJIACUTBHCA C 3TOW TOYKOH
3peHusi KaK HccaeoBaTeJd TaKoro mnpoo6-
JleMHoro npectymieHus. Heobxoaumo npu-
JIOXKUTb BCE yCUJINSA, YTOObl HAUTHU NPUUYUHY
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CMepTH, U TOJIbKO €CJIM 3TO He J0BeJieHue
Jl0 CaMOyOWHCTBA, MPEKPAaTHUTb YTrOJIOBHOE
Ziesio. O6bIYHO BUHOBHUKH TaKOI'0 po/ia pec-
TYIJIEHUH, N0Zj03peBaeMble CO3/4Al0T UHCLe-
HHUPOBKY OOCTAaHOBKH MECTA MPOUCIIECTBHUS,
JleJIa0T 3TO C L1eJIbI0 COKPBITUS COBEPILEHHO-
ro UMM yOUICTBA, CO3/laHUSA Y CJeloBaTes
JIO)KHOTO TMpeJCTaBJeHUs 00 006CTOsATe/b-
CTBaX U NPUYMHAX CMEPTH U TEM CaMbIM OT-
BJIEYEHUsI MOJ03peHUs OT MPECTYMHHUKA.

CobbITHE TPECTYIJIEHUS — JOCTATOYHO
CJIO’)KHO€ MOHSATHE, BKJIIOYalolee B cebs Bpe-
Msl, MECTO, CIOCO0 U JIpyrue 06CTOsATeNIbCTBA
coBepuieHusa npectrynaenus (ct. 85 YIIK PT),
U, K COXKaJIEHHI0, HE KK/ bIM YIIOJTHOMOYEH-
HbIM JIUIIOM YYUTBIBAETCS HEOOXOJAMUMOCTH
NPUHSTHUS TaKUX Mep.

CTeneHb KOHKPETHU3ALMU COOBITHS MpeC-
TYIJIEHUSI BO BpPEMEHHM U TNPOCTPAHCTBE B
nporecce A0Ka3bIBaHUSA JJI1 PA3JIUYHbBIX YyTO-
JIOBHBIX JieJ HEOIMHAKOBA. B oJHUX ciy4asx
COOBITHE MPECTYIJIEHHUS AOKHO ObITh yCTa-
HOBJIEHO C TOYHOCTBIO, U3MepsieMON MUHYTa-
MU U CAHTUMETpPaMH, a B APYTUX — JOCTATOY-
HO YCTAHOBUTb BpPEMsi, MECTO, IPUUHUHY, MO-
TUB COBEPILEHUs NPECTYIJIEHUS U BCe HEOO-
XOJMMOE /ISl ETr0 PACKPBITHS.

JlJ1s1 TOTO 4TOOBI JJOKa3aTh BCE MPUYUHBI
COBEpLIEHHOI0 NPeCTyIJIeHUs], Ha/lo onpeJe-
JINTh YTOJIOBHO-NIPABOBYI0 KBaJUPHUKALUIO
NeHdCTBUH OOBUHAEMOTO, OLEHUTL O00Ile-
CTBEHHYH) ONACHOCTb COBEpLIEHHOr0 Ipe-
CTyIJIEHHs, HA3HAYUTb Mepy HaKa3aHWH,
NPUHATH HaZJjexallue Mepbl JJisg obecre-
YeHUs1 3aKOHHBIX WHTEPECOB MOTEPIEBIIUX,
a TaKXXe MOBOJbI U MPUYHHBI, IO KOTOPHIM
MOXeT BO3HUKHYTb OCBOOOXJEHHE OT Yro-
JIOBHOW OTBETCTBEHHOCTH U HaKa3aHWS, CO-
raacHo ct. 85 YIIK PT. B yrosioBHOM mnpaBe
YCTAaHOBJIEHBI PA3JIMUUS MIPU OCBOOOXKAEHUH
OT yroJIOBHOW oTBeTcTBeHHOCTH (rJ1. 11 YK
PT u rn. 12 YK PT). B YrosoBHOM Kojekce
PT npefycMoTpeHO 4eThIpe ciydass 0CBOOO-
KIEHUST OT YTrOJIOBHOH OTBETCTBEHHOCTH:
1) B CBfI3W C J€MCTBUTENbHBIM paCKasHU-
€M JIMIA, COBEPIUMBUIETO TMPECTYIJIEHUE;

2) B CBfI3Y C MPUMHUPEHHUEM C MOTEPIEBLINUM;
3) B CBSI3U C UCTE€YEHUEM CPOKOB JJaBHOCTH;
4) B CBSI3U C aMHUCTHEMN.

Ho, no HaleMy MHEHUI0, B3TOM eCTh IPO6-
JleMa: ec/JM T1oJl03peBaeMblil pacKauBaeT-
Csl B COBEPIIEHHOM MPECTYIJIEHH!S], TO OH He
Jl0JDKEH OCBOOOM/AATbCA OT YTrOJIOBHOM OT-
BETCTBEHHOCTH, NPU 3TOM Mbl CKJIOHSEMCS
K TOMY, 4T0ObI B cT. 24 YIIK PT He JO/XHBI
ObITh NPeJyCMOTPeHbI Takue PpakTopsl [16].
Takxxe 3To KacaeTcsl mpob6JieMbl BO30YXje-
HUS YTOJIOBHOTO /JieJia [0 MOBOAY AOMallHero
HaCUJ/IMs B OTHOLIEHUH KeHLMH. Tak, B COOT-
BeTCTBUMU co cT. 24 YIIK PT o npekpaumenuu
yrOJIOBHOTO Jiela B Cjy4yae NPUMHUPEHUS C
00BUHAEMBIM, CUMTAaeM HE0OXOJUMbIM, YTO-
Obl IPOKYpPOp KaK rocyZapCTBEHHbIH 0OBU-
HUTeJIb He peKpalllaj YTOJ0BHOE JIeJI0 U He
OTKa3bIBaJICI OT 0OBHHEHHS, XOTS ObI B Ije-
JISIX BOCOUTAHUSA U yCTPaHEeHUs NOCJIeACTBUN
MOpaJIbHOTO U MHOTO Bpeja.

MHoro BonpocoB B HayKe U IpaKTHUKe BO3-
HUKaeT 10 NOBO/ly BO30YXAeHUS YTOJIOBHOTO
JileJla ¥ COZlepKaHusl 3TOr0 B yroJIOBHO-IPO-
1ecCyaJlbHOM MopsiZiKe JoKa3biBaHUs. [lbl-
TasiCb 00eCneuyuTb peaju3alUi0 NPUHLUIA
COCTSI3aTEeJIbHOCTH U PaBHONPAaBUs CTOPOH
Ha IMpeABapUTEJbHbIX U [JOCYJeOHBbIX CTa-
JIUSIX YTOJIOBHOI'O CYy/JONPOU3BOJCTBA, 3a-
KOHOZaTeJ b NMpeJjoCTaBU/ MpPaBO COOUpPATh
Jl0Ka3aTeJbCTBa YYaCTHUKAM U CO CTOPOHBI
0OBUHEHHMS, U CO CTOPOHBI 3alUThl [17], HO
BO MHOIHX CJy4yasix M3-3a CTpecca U NCHUXO-
JIOTUYECKON Jlellpeccuu MoTepleBlIas WJIU
ee OJIM3KMe POJACTBEHHUKU He B COCTOSIHUM
cobpaTb Jj0Ka3aTesbCTBa. Ho yrosoBHo-npo-
IeCCyaJibHbIM KOJEKC 005I3bIBaeT IMOTep-
neBuIero cobpaTh BCe J0Ka3aTeJbCTBa U He
npejnoJsaraeT yyacTde NpoKypopa B Cyzeo6-
HOM pa3bupaTtesbcTBe. Ho mpoTHUBOMOJIOXK-
HYI0 TOYKY 3peHud BbICKa3biBaeT A.M. JlapuH:
y OpPOKypopa ecTb MpaBO NMPOBECTH yroJioB-
HOe Mpec/eloBaHue, HECMOTPs Ha MO3ULUHU
YaCTHOTO U YaCTHO-NYOJUYHOTO OOBUHEHUS
[18, c. 25]. A c Touku 3peHus H.A.'pomoBa,
CYLUIHOCTb YrOJIOBHOTO Mpec/eloBaHUsl pas-
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qnyHa [19, c. 96]. Kak ormevaeT B.B. Jlosiexxan
10 IOBO/JY /0Ka3aTeJbCTB B YTOJIOBHOM IIpe-
C/1eJOBaHUH, OHHU JI0JKHBI ObITh BCECTOPOH-
HUMH, NOJHBIMU U OO'bEKTHBHBIMH, YTO SIB-
JISIeTCs1 OJJHOM U3 OCHOBHBIX 33/1a4 yIIOJIHOMO-
YeHHbIX JIML PU CJIeICTBEHHBIX J1eHCTBUAX
[20, c. 22-23].

Ha coBpeMeHHOM 3Tame pa3BUTHUA 06-
lecTBa CYLIeCTBYIOT pa3JIMuHble rocyjap-
CTBEHHbIE U HErOCy/JapCTBEHHbIEe OpraHbl 110
3alMTe NpaB yesJoBeKa, B 0COOEHHOCTH ys3-
BUMBIX CJIOEB OOIECTBA — KEHLIWH U JleTell.
K npumepy, paboTaeT KpyryiocyTo4Has aJjBo-
KaTcKas cayxb0a «24 4Jaca» mpu MpaBooxpa-
HUTeJIbHbIX opraHax. OfHako obecrnevyeHue
NOTepIeBIIMX aJiIBOKaTaMU CTOUT B 3a/avax
JOJDKHOCTHBIX JIMI. 3aKOHOAATeJbCTBO Pec-
ny6siuku Ta/>KUKUCTaH 0ObEKTHBHO He JjaeT
onpejesieHUe JULAM, OTHOCALUMCS K KepT-
BaM JoOMalllHero Hacuusd, Ho B cT. 51 YIIK
PT npeaycMoTpeHo ob6ecrieyeHue YKa3aHHbIX
JIUL, cJieloBaTesieM WK APYTUM yHOJHOMO-
YeHHbIM JIMLOM [PAaBOBOW MOMOIbI IpPHU
COBEepLIEHUU paccMaTpHUBaeMbIX NMpPeCTyILIe-
Huil. [Ipy 3TOM npezsiararoTcss U3SMeHeHUe U
nomnoJsiHeHHe B ¢T. 51 YIIK PT 06 o6ecieyennu
rocyZlapCTBEHHOW MOMOIIbIO0 NOCTPA/IaBIINX,
oTHocsAWuxcA K cT. 24 YIIK PT.

B 0c06eHHOM NOJIOKEHUU OKa3blBaKOTCSA
He TOJIbKO YIIOJIHOMOYEHHbIe JIUIA, TO eCTh
OpraHbl pacc/je/loBaHus, IPOKYpoOp, CYJ, YTO
BIIOJIHE €CTEeCTBEHHO INpPHU COXpaHALlencs
CMeLIaHHOW MOJieJId YrOoJIOBHOTO MpOILiecca,
HO Y 3alMTHUK. OHaKO MO NOBOJY BO30YX-
JleHHs yroJIOBHOTO Jiesla 0 MaTepuasaM [10-
MallHero HacWJUs B OTHOIIEHUHU KEeHILHH
BO3HMKAaeT MHOI'0 NMpo6JieM, OJHOU K3 Bax-
HeHNIIMX KOTOPBIX SABJISETCSA «aJbTEPHATUBA»
MeX/Jly HOPMaTUBHBIMU aKTaMU (BO30YX-
JleHrWe YroJIOBHOTO JieJa, npejynpex/jeHue
HapyuIuTe s WU 3auWumHoe npednucaHue),
NpeoCTaBAAKIIMMU 3alIUTHUKY TaKoe mpa-
BO, U HOpMaMH, ONpeJiesAIIUMU CI0COObI
Y TMOPAJI0K COOUPAHUS, 3aKpeNJIeHUs U Mpo-
BEPKHU /l0Ka3aTeJbCTB. YKa3aHHas npobJiema
TpebyeT OCMBbIC/IEHUS C TO3ULMHI TeOpUH J0-
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Ka3bIBaHUs U pa3pelleHus Ha 3aKOHOAATe b-
HOM YpPOBHE.

[To aTo¥t mpo6GyieMe MpuUBeZEeM elle OJAUH
npuMep, CBSI3aHHBIK C JOKa3bIBaHUEM:
Auyy, nocmpadaswemy om Hacuausi (dasee
- nomepneswull), 4ieHy CeMbH, YMblU/AEHHO
HaHeceH ¢pusuyeckuil, MOpaAAbHbIU UAU Ma-
mepuaavHbslll 8ped NPYTUM YJEHOM CEMbH.
[To 3akony Pecny6suku Tamxukucran «O
npeaynpeXxaeHUH HaCUJIUs B CEMbe» J0JDK-
HO OBITh NMPUHATO 3dWuUmHoe npednucaHue,
TO eCTh JJOKYMEHT, BblJJaBaeMbIl OpraHaMu
BHYTPEHHUX JieJl JIMIY, COBEPIIUBIIEMY Ha-
cuJive B ceMbe. 3/1eCb HE0OX0AUMO MoA4ep-
KHYTb, YTO YeJIOBEK YMBbILIJIEHHO HaHeC QU-
3UYEeCKHUH, MOPaJIbHbIU WUJIM MaTepHuabHbIN
BpeJl IpyroMy 4JIeHy CeMbH, U UMEHHO K
HeMy NpPUHUMAETCS 3alllMTHOe MpeJanuca-
HUeE.

CorsiacHo YrosioBHOMYy Kozekcy PT, npu-
YyuHeHWe (PUUYECKUX WM TCUXUYECKUX
CTpalaHU MyTeM CHUCTEMAaTUYECKOro HaHe-
CEHHsI OO0EB WJIM UHBIM HAaCUJIbCTBEHHBIM
Coco60M HAKa3bIBAETCS B COOTBETCTBUH CO
ct. 111, 112, 116, 117, 120 [21].

Kak otmevaer H.K. A6apamaHoBa u
E.O. AnayxaHoB, HacuJue - 3TO OJlHA U3 06-
IECTBEHHBIX MpPO6JieEM, MPUHOCUT ICUXHU-
YeCKoe M MOopaJibHOe CTpaZlaHue MOTepHeB-
memy [22, c. 5]. B ciyyae HaHeceHus1 pusu-
YeCKOTO0, MOPaJIbHOTO WUJIM MaTepHaJbHOIO
BpeJla TMOTepHeBIIUH J0PKeH 3asiBUTh O
NpOUCIIe/IIIeM B TPAaBOOXPaHUTEJbHbIE OP-
raHbl, a JOJ/DKHOCTHBIE JIMIA JOJDKHBI MPHU-
HSTb Mepbl AJIs HaKa3aHUs, NIPUHSTDH 3as1B-
JIeHHe O MPEeCTYIJIEHUH, KaK 3TO MpeayCcMo-
TpeHo B cT. 140 YIIK PT, a Takxe 4. 3 cT. 145
YIIK PT [23].

Ha npakTurKe 3a4acTyio BCTPEYAOTCS CIy-
Yau NpUMEHEeHHsI aJIbTEPHATUBHOTO HaKas3a-
Hus. K mpumepy, corsacHo ct. 93! Kozekca
00 aJIMMHUCTPATUBHBIX NMPABOHAPYIUIEHUSX,
3a cosepuleHue yMblUIeHH020 desiHus dusu-
Yeckoeo, NCUXU4YecKo20 UAU IKOHOMUYECKO20
xapakmepa u/au y2po3bl UX CO8epuleHUsl 8 ce-
MelHbIX OMHOWEHUSX, ecAu 3mu desiHue Ha-
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pywaem npasa u ceo600dbl YaeHa cembl, npu
omcymcmeuu npu3Hakos npecmyn/eHus e.Jie-
uem Ha/0X)ceHue wmpaga Ha pusuveckux auy
8 pasmepe om deyx do namu nokazamesel
ds15 pacuemos. Yicxoas U3 3TOro, Hafi0 KBa-
JUPUIIMPOBATH TaKWe JleIHUsS KaK MPecTyI-
JIeHHUs], KOTOpbIe JIOJI’KHbI MOBJIeYb 32 COOOU
YTOJIOBHYI OTBETCTBEHHOCTb, a He aJIMUHU-
CTpaTHUBHOE NMpaBOHapyIleHUe, TaK e, KaK U
KJIEeBETa, MOJJIOT U APYrue HelmpaBOMepHbIe
OCJIeICTBUS.

TeMm He MeHee YrosioBHBIN Kozekc PT co-
JIEP>)KUT MCYEPIBIBAKOIIMN TepedyeHb COCTa-
BOB MPECTYIJIEHUH, MOCATAINX Ha JKU3Hb,
3/10pOBbE U IMOJIOBYI0 HEMPUKOCHOBEHHOCTD
JIIO6OTO YJieHa 061iecTBa He3aBUCUMO OT €ro
1oJ1a, HAI[MOHAJbHOCTH, COIMAJIbHOU MpHU-
HA/IJIEXKHOCTH U T. II. C UCIIOJIb30BAaHUEM pas-
HOO06pa3HbIX POpM GU3NYECKOT0 U IICUXUYEC-
KOT'O HaCHUJTHSI.

Peyb, TaKUM 06pa3oM, UIET TOJIbLKO 00 yro-
JIOBHBIX MPECTYIJIEHUSX, K KOTOPbIM B YTO-
JIoBHOM KoJekce PT oTHeceHbl cieayroliue
OOILIeCTBEHHO OMNacHble JIesTHUs, PacCMOT-
penHble B cT. 104-106, 109-112, 116, 117,
120, 136 u 138 YrosoBHOro kojekca Pec-
ny6auKu TaJKUKHUCTaH.

BbIBOAbI

[IlpoaHanM3uMpoBaB JaHHYI TeMy, B 3aK-
JIIDYeHUe TMpeJJlaraeM BHECTU H3MeHeHHe
u gonoJiHeHue B cT. 24 YIIK PT o TomMm, 4yTO
BHE 3aBUCHMOCTU OT XapaKTepa U CTENeHU
TS>KEeCTU COBEPILUEHHOrO MPeCTyIJeHUus 3a-
sIBJIEHME CHayaJla J0J/DKHO pacCMaTpUBAETCS
npe/iBapUTENbHBIM CJIE/ICTBUEM, 4 HEe NMPSAMO
B cyJie. Bo Bcex nmpoiieccax 4acTHOT0 O6BUHE-
HUS MPOKYpPOp AOJDKEH Y4aCTBOBATb U MOJ-
Jlep>KMBaTh OOBUHEHUE.

B ct. 355 VIIK PT HesiBKa Ha cyjne6HOe
3acelaHMe 4YaCTHOTO OOBUHUTEJIA WU €ro
npeiCcTaBUTessA 6€3 YBAKUTENbHBIX MPUYUH
He JI0JIKHA pacCMaTpPUBATHCA CYA,0M KaK MPHU-
YhHa MpeKpalleHUus MPOU3BOACTBA MO JAaH-
HOMY JeJy.

Kak ormeuyan B cBoeMm Ilocianuu llpe-
3useHT Pecny6suku Tamkukucra, Jluaep
Hauuyu IMomanau PaxmMoH B Mamxkiaucu OJin
Pecny6imku TafpKMKHCTaH, KaX/bli COTPY -
HUK IIPAaBOOXPAHUTEJIbHBIX OPTraHOB J0JDKEH
06ecrevyuTh MPaBOMOPSJA0K, 06e30MacHOCTb
rocy/lapcTBa, CIOKOWCTBUE U CTAOUIbHOCTH
B 00I1IeCTBE, 3alIUTY MpaB U CBOOOJ, YeJsioBe-
Ka, KOTOpble SIBJSIOTCA IPaKJaHCKUM [0JI-
roM, He3aBUCUMO OT MOJIHOMOYMUU [24].
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