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BypxaHoga Jleiisia MapuycoBHa,
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foueHT Kadeaprl «'pakgaHckoe mpaBo»
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AHHOmayus. B koHmekcme pabombl HA0 npoekmom Ho80U pedakyuu I'paxcdaHckozo kodeKkca
Pecnybauku Y36ekucmau onpedesieHbl Akmya/ibHOCMb U HAYYHAS HOBU3HA NPABOBO20 pe2yAUpOo8aHUs.
U OCHOB8aHUll ycmaHo8/eHusl gakma 6ezgecmHozo omcymcmeus. [Ipu paccmompeHuu HeKomopbix
KOHKpemHbIX Ccumyayutli apeyMeHmupo8aHsbl poJb U 3HAYeHUe uHcmumymad 6e36eCmHO20
omcymcmeusi. bessecmHoe omcymcmeue suya paccmMompeHo Kak onpedeseHHOe Npagogoe
s8/1eHUe, Komopoe Mojxcem hopoxcdams npob/iembl NPAgo8ozo xapakmepd, makue Kak 6payHble,
cemelinvle, epaxcdaHckue, mpydosvle, COYyudibHble U dpyaue, YYaACMHUKOM KOMOPbIX 8bICMynd/o
nponaswee auyo. IlpoaHaausuposaHsvl pas3/auyHble OCHOBAHUSI NPU3HAKO8 HPUIUYecKoz2o
cocmosiHusl 6e3gecmH020 omcymcmeusi auyd. PaccmompeHbl He MO/bKO OCHOBAHUSI NPU3HAHUS
AuYa 6e36eCmMHO 0MCymcmeynuuMm, Ho U 06cmosime/nbCmad, Komopble nhodexcam 0oKa3vbl8aAHUI0
no amoili kamezopuu epaxcdaHckux dea. C@opmyauposaH 8vl6od 06 ympame 6e38eCMHO
omcymcmeyouumM AUYoM Cy0seKmu8HbIX JAUYHbIX U UMYUeCMBEeHHbIX Npas 8 0b6semMe, 8 KOMmopoM
nposieAsilom 3auHmMepeco8aHHOCMb dpyaue Auyd, yyacmeyrwujue 8 npagoomHouleHuu. OnpedesieHa
OCHOBHAS Ye/b NPUMEHeHUsl UHcmumyma 6e38ecmHo20 omcymcmeus,, npedcmasasiiouasi 6HeceHue
onpedesieHHOCMU 8 NPABOOMHOWEHUSI, CY6BEKMOM KOMOPbIX 58/151emcsi 6e386eCmHO omcymcmayoujee
auyo. PaccmompeHbl npagogvie nocsiedcmeusi uHcmumyma 6e38eCmH020 OMCymcmeus JAuyd.
CgopmyauposaHbl npedodxceHus, Kacarwuecs npasosvbix nociaedcmeull 045 JAuyd, NPU3HAHHO20
6e38ecmHO omcymcmaeyruuM, N0 CO8EPUEHCMB0BAHUN 2PAHCIAHCKO20, CeMeliHO020 U 2paxcdaHCcKo2o
npoyeccya/sbHo20  3dKOHOJame/1bCcmad.

Katoueswie cnosa: 6essecmHoe omcymcmeue aAuya; pakm 6e38ecmHo20 omcymcmeus; umyuje-
CcmeeHHble U JUYHble NPAsd; Mecmo i umeabcmeda; MecmonpebbiéaHue; 0AUumeabHOCMb 0MCcymcmaus;
Heu38ecmHOCMb.
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O“ZBEKISTON RESPUBLIKASINING FUQAROLIK HUQUQI BO‘YICHA BEDARAK YO‘QOLGAN
JISMONIY SHAXSLARNI HUQUQIY TARTIBGA SOLISHNING O‘ZIGA XOS XUSUSIYATLARI:
BEDARAK YO‘QOLGANLIK TUSHUNCHASI VA UNI ANIQLASH FAKTI ASOSLARI

Burxanova Leyla Mariusovna,
Toshkent davlat yuridik universiteti «Fugarolik huquqi» kafedrasi dotsenti,
yuridik fanlari nomzodi

Annotatsiya. Ozbekiston Respublikasi Fuqarolik kodeksining yangi tahriri loyihasi ustida olib
borilayotgan ishlar doirasida huquqiy tartibga solishning dolzarbligi va ilmiy yangiligi hamda bedarak
yo‘qolganlik faktini aniqlash asoslari o‘rganildi. Ba’zi aniq holatlarni ko'rib chiqish jarayonida bedarak
yo‘qolganlik institutining roli va ahamiyati muhokama qilindi. Nikoh, oila, fuqarolik, mehnat, ijtimoiy va
boshqa huquqiy munosabatlarning ishtirokchisi bo‘lishi mumkin bo‘lgan shaxsning bedarak yo‘qolganligi
huquqiy muammolarni vujudga keltirishi mumkin bo‘lgan aniq huquqiy hodisa sifatida o‘rganildi. Bedarak
yo‘qolgan shaxslar yuridik holatining turli asoslari tahlil qilindi. Nafaqat bedarak yo‘qolgan deb topish
asoslari, balki bu turdagi fuqarolik ishlarida isbotlanishi kerak vaziyatlar ko ‘rib chiqildi. Bedarak yo‘qolgan
shaxsning huquqiy munosabatlarda boshqa ishtirokchilarning haq-huqugqlari to‘qnash keladigan subyektiv
shaxsiy va mulk huquqining yo‘qolish xulosalari shakllantirildi. Ishtirokchilari bedarak yo‘qolgan shaxslar
bo‘lgan huquqiy munosabatlarga aniqlik kiritadigan bedarak yo‘qolganlar instituti qo‘llanishining asosiy
magsadi aniqlandi. Bedarak yo‘qolganlar institutining huquqiy natijalari ko‘rib chiqildi. Fugarolik, oila
va fuqarolik-protsessual qonunchiligini takomillashtirishda shaxsning bedarak yo‘qolgan deb topilishining
huquqiy natijalariga oid takliflar bildirildi.

Kalit so‘zlar: shaxsning bedarak yo‘qolganligi; bedarak yo‘qolganlik fakti; mulk va shaxsiy huquqlar;
yashash joyi; manzil; bedaraklik davomiyligi; noma’lumlik.

FEATURES OF LEGAL REGULATION OF THE MISSING ABSENCE OF INDIVIDUALS UNDER
THE CIVIL LAW OF THE REPUBLIC OF UZBEKISTAN: CONCEPT AND GROUNDS FOR
ESTABLISHING THE FACT OF OBSESSIVE ABSENCE

Burkhanova Leyla Mariusovna,

PhD in Law,

Associate Professor of the Department of Civil Law
Tashkent State Law University

Abstract. In the light of the development of the draft new edition of the Civil Code of the Republic
of Uzbekistan, the relevance and scientific novelty of legal regulation and grounds for establishing the
fact of the missing absence are determined. Abreacted on specific situations the role and importance
of the Institute of Study Less Absence. An exploded lack of person as an optimal legal phenomenon that
generates certain problems of a legal nature is considered: the marriage, family, civil, labor, social and
others, whose participants acted as a missing citizen. Analyzed the various bases of signs of the legal
state of the unlucky absence of a person. The foundations of the recognition of the face are obsessed with
missing and circumstances, which are included in the subject of proving on this category of civil affairs. The
conclusion is formulated about the loss of a missing person with a missing person of subjective personal and
property rights as much as other subjects participating in the legal relationship will be interested in this. It
is determined that the main purpose of the Institute of Study Less Absence is the introduction of certainty
in the legal relationship, the subject of which is missing. The legal consequences of the Institute of Study
Absence are considered. Proposals were formulated to improve civil, family and civil procedural legislation
concerning the legal consequences for the person recognized as musingly absent.

Keywords: listening in the absence of a person; the fact of the missing absence; property and personal
rights; the lack of residence, the unknowns of the seat; the duration of the absence; the inability to eliminate

the unknown.
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BBeaenue

OcyuiecTB/ieHHEe TPakJAaHCKO-MPaBOBbIX
OTHOLUEHUU MOoJpa3yMeBaeT, YTO B HUX yya-
cTByeT ¢usuveckoe JuL0. Ho BO3MOXHBI
clly4yad, IpU KOTOPbIX B TedyeHHUe J0JIroro
BpeMeHHU HeT HUKAKHUX CBeJeHUH O JIULEe IO
MEeCTY ero HOCTOSIHHOTO »XUTeJbcTBa. PaKT
JUINTEJIbHOTO OTCYTCTBUSA JIMLa 110 MECTY ero
YKHUTEeJbCTBA, KOrJla MeCcTo, I'le OH HaXx0oJUT-
Csl, HEU3BECTHO, SIBJISETCS BaXXHBIM KakK JJis
IOPUANYECKHUX JIUL, TaK U GU3NYECKUX JIULL, C
KOTOPBIMU TaKOe€ JIML0 HAXOAUTCS B OTHOLLe-
HUSIX, peryJMpyeMbIX 3akoHoM. [Ipumepom
MOXeT ObIThb CUTYyalus, Korjga ¢usudeckoe
JIULO0 SABJISJIOCH JIODKHUKOM, a ero Kpezau-
TOp He MOKeT NOTpeboBaTh y Hero JoJr. [Ipu
JUINTEJIbHOM OTCYTCTBUU PU3UUECKOTO UL
BO3MOXHO IPUUYUHEHHUE yllepba UMYLIECTBY,
KOTOpO€e OCTaJsJioch 6e3 NpUCMOTpa B MecTe
NpPOXKUBAHUSA JIMLA.

[TonbITKKM pO3bICKA TAKOrO JHLiAa MOTYT
He NpPUHECTH HUKAKOro pesyJsbTaTa. BBU-
Zly 3TOr0 BO3HUKAeT HEOJHO3Ha4yHOe I10JI0-
KeHUe - TIOSIBJISIETCS Heolpe/esleHHOCTb
B OTHOLUEHUM CyO'bEKTa, B TOM YHUCJE KakK
y4aCTHHMKA TpaXKJaHCKOro MpaBOOTHoOLIe-
HUA. C [aHHOM CTOPOHBI TaKOH CyO'BEKT
KOHKpPETHO 00603Ha4yeH, a eCjJu MOAXOJUThb
K TaKOM CHUTyallMu C JAPYTrOM CTOPOHBI, TO
JINL0, KOTOPO€e OTCYTCTBYEeT, COOTBETCTBEH-
HO HEBO3MOXHO OOHApPYKUTb. YTOOBI TaKOH
HeolpeJieJIeHHOCTU He ObLJIO, UTO HexeJa-
TeJIbHO [IJI1 BCeX YYaCTHUKOB OTHOILEHMUH,
B 3aKOHe MpefyCMOTpPEeHbl CleluaJbHble
I0JI0’KEHUS], 0Opa3yoliye rpaxkJAaHCcKo-npa-
BOBOM HHCTUTYT 6€3BECTHOTO OTCYTCTBHUSI.
[IpuMeHsss HOPMbI, KOTOpPble BXOJAT B JIaH-
HbIl MHCTUTYT, JIMLA, KOTOpble 3aWHTepe-
COBaHbl B paspelleHUuUd CUTyalUd, UMEKT
BO3MO>XHOCTb 00paTUTbCSA B COOTBETCTBYIO-
llMe roCyJapCTBEHHble OpPraHbl, TAKUM 00-
pasoM yCTpaHUTb HeOolpeJesIeHHOCTb Ipa-
BOBBIX OTHOLUEHHUH, B KOTOPbIX OTCYTCTBYO-
liee JIMIO SIBJSETCA YYaCTHUKOM, U TEM ca-
MbIM MMHUMU3UPOBATh HeXeJlaTeJbHble 10-
CleJICTBUSI 3TOM Heolpe/eleHHOCTH.

B 3skcTpeMasibHBIX CUTYalUsIX 3HAYEHUe
MHCTUTYTA 6€3BECTHOr0 OTCYTCTBHUS BO3pac-
TaeT. Tak 06CTOAT Jiesia BO BpeMsl BOEHHBIX
KOHQJIUKTOB, TEXHOTEHHbIX W MNPUPOJHBIX
KaTtacTpod, KOHPJHUKTOB, BOSHUKAIIUX HA
MEe)XHaIlMOHAJIbHOM M STHHUYECKOH II0YBe.
Jlisl ycTpaHeHUs] TaKOW Heolpe/eJIeHHOCTH,
KOTOpasi MO>KeT BO3HUKHYTb B TOM YHCJIE U B
IPaX/aHCKUX OTHOILIEHUSAX, HE0OX0JUMO UC-
M0JIb30BaTh PAaBOBble KOHCTPYKIUU UHCTU-
TyTa 6e3BECTHOr0 OTCYTCTBUS JIMILA.

3HaueHUEe U POJib UHCTUTYTa 6E3BECTHO-
ro OTCYTCTBHS BO3PACTAIOT U BOCTPEe6OBAHBI
B MepUOJibl BO3HUKHOBEHHS COIHAJIbHBIX
Heypsaaul. [Ipy BO3HHUKHOBEHUU TaKUX KHU-
TEUCKUX CUTyalyH, MpeAnoJararmiiux OTb-
€3/l OT/leJIbHbIX TpakJlaH Ha OTAbIX, Jeye-
HUe, pabOTy WJIM yueby 3a rpaHULIEH, TO eCThb
OCTaBJIEHHE CBOEr0 MOCTOSTHHOT'O MECTO K-
TeJIbCTBA HAa 3aKOHHBIX OCHOBAHUSX, MOXET
BO3HUKHYTb CUTyallus, KOTJa TaKkue JUIa He
BO3BPAUAITCS M0 TEM MJIM UHBIM IPUYHUHAM,
Y COOTBETCTBEHHO OTCYTCTBYIOT KaK CBe/ie-
HUSI 06 UX HOBOM MecCTe NMpebbIBaHUH, TaK U
00 3THUX JUIaX.

B Pecny6sinke Y36ekuctaH 60JibII0€ BHU-
MaHUe y/ieJIeHO TPaBOBOMY pPeryJUPOBaHUIO
MHCTUTYyTa 6e3BECTHOTO OTCYTCTBUSA. B mep-
BYIO0 o4yepe/ib 3TO HOPMbI ['pakaHCKOr0 KO-
Jiekca Pecniy6inKy Y36eKUCTaH, KOTOPbIU ObLI
npuHAT 21 fekadbps 1995 r. Ne 163-1 B penak-
uuu ot 24 masa 2019 r. Ne 03/19/542/317/. B
rnaBe 3 «['paxzaaHe (pusnyeckue suua)» Ko-
JleKca ompeiesieH MPaBOBOM CTATyC NMpU3Ha-
HUSl, @ TAKXKe M0C/eJCTBUN MPU3HAHUS TPax-
JlaHWUHA 6e3BECTHO OTCYTCTBYIOUIUM (CTAaThbU
33, 34). /lnsa ycTpaHeHUs TPaBOBOUM Heompe-
JleJIEHHOCTU TOJIOXKEHUS, KOTopasi BbI3BaHA
OTCYTCTBHUEM JIIlA B TeYE€HHE J0JITOTO MePU-
0/la BpeMEeHH, U JIJ151 TOT0, YTOOBI ObLJIU yCTpa-
HeHbl MOTYIHEe BO3HUKHYTb HEOJIAaronpuUsT-
Hble MOCJIeICTBUS KaK UMYIIeCTBEHHOTO, TaK
Y JIMYHOT'O XapaKTepa, 3aKOH MpeycCMOTpes
npUMeHeHHe 0c060T0 PUAUIECKOT0 COCTOS-
HUS JJ1s TAKUX JII] - TIPU3HaHUe ero 6e3BecT-
HO€ OTCYTCTBYIOLIHAM.
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be3BecTHOe OTCYTCTBUE TpaXKJaHUHA -
3TO MpPaBOBOE SIBJIEHHE, KOTOPOE, OTHOCSCH
K Cy/ib0e MpOMaBIIEro IpakJaHHWHA, TOPOXK-
JlaeT ompe/ieJieHHble MPOGJIeMbl TPABOBOTO
XapaKTepa, OT pelleHHs KOTOPBbIX 3aBUCAT
OTHOIIEeHHs, BO3HUKAIOIKE BO MHOTUX KHU3-
HEeHHbIX cpepax, Takue Kak OGpayHble, cCEMeM-
Hble, FpaXXAAaHCKHE, TPYAOBbIE, COIIUAIbHBIE,
IEHCHOHHbBIE, YYAaCTHUKOM KOTOPBIX SBJISI-
csl MpOMaBIIMKM TpakJaHuH. [IpumepoM Mo-
KeT ObITh CJIy4yaH, KOT/a HETPYLOCIOCOOHOE
JIMIO, ObIBIIEe HA WKAWBEHUM TPAKJAHUHA,
He MOJIy4yaeT OT HEro Co/lep’KaHue, Y HUX TaK-
K€ He MOXKeT BO3HUKHYTbh MIPAaBO Ha MoJIyye-
HUe eHCUH, BBUAY TOTO, UTO CYUTAETCS, UTO
3TO JIML0 UMeeT KOPMUJIbLA.

daKT 6€3BECTHOI'0 OTCYTCTBHUS JIUIA UMEET
BaOXKHOE KaK TEOPETUYECKOE, TaK U MpaKTUYe-
CKOe 3HaYeHHE, TaK KaK NepecTaloT CyIeCTBO-
BaTh IrPaK/IaHCKO-TIPABOBBIE CBSI3U U ITpaBa ye-
JIOBEKA, KOTOpPbIE PETYUPYIOTCS APYTUMH OT-
pacsisamu npaBa. Hanpumep, /151 GHAHCOBOTO
MPABOOTHOIIEHHUSI TEepecTaeT CyIleCTBOBATh
HaJIOTOT/IATENbIIUK, /s aJ[IMUHUCTPATHBHO-
ro MPaBOOTHOLIEHUS — YKUTEJIb ONIPe/ieIeHHOU
TePPUTOPHAIBHON €IMHUIIBL.

TakuM o6pa3oM, paccMOTpeHHUe MPaABO-
BOTO peryJIMpOBaHUs MPU3HAHUSA JUIA Oe3-
BECTHO OTCYTCTBYIOLIMM MPHU3BAaHO BBINOJI-
HSATb ONpe/ieJIEHHYIO POJIb B peryJIMPOBaHUU
IPK/IaHCKHUX MPABOOTHOIIEHUH, YTO U OTIpe-
JleJIsieT aKmya/bHOCMmb Hacmosiujez2o uccJe-
dosaHus.

L]esb uccnedosanust = pacCMOTpPEHUE 0CO-
OEeHHOCTEe! MPaBOBOr0 PeryJIMpPOBAHUS MPH-
3HAHUS TPAXKJAHMHA 6E3BECTHO OTCYTCTBY-
IOIIMM 110 FpaXkKAaHCKOMY npaBy Pecny6inku
Y36ekucTaH, pacCMOTpeHHe MPaBOBbIX IO-
CJIeICTBUH B PAa3IMYHBIX OTPACJISX MPaBa, KO-
TOpbI€ MOTYT BOSHUKHYTb BCJIEICTBUE 3TOTO.

[ AOCTHMXKEHUS LeJIM HCCaeJ0BaHUs
0603HaueHbl cCjaeaywllue 3adayqu:

paccMOTpeHHe UCTOPUH PA3BUTHSA UHCTH-
TyTa 6€3BECTHOI'0 OTCYTCTBUS;

MCC/IeIOBaHNE MPABOBOM XapaKTEPHUCTHU-
KU 6€3BeCTHOTO OTCYTCTBUSA JIMLA;
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omnpejie/ieHUe  OPUJUYECKUX MOCIe/-
CTBMM NpHU3HAHUA JMLA 0e3BECTHO OTCYT-
CTBYIOIIIUM, U OCHOBAHMUs /i1 OTMEHBI Cy/1e6-
HOI'0 pelleHHs], KOTOpble MOTYT BO3SHUKHYTh
B CJIyyae IBKU JIML@, KOTOpOe NMPU3HaHo 6e3-
BECTHO OTCYTCTBYIOLUM.

HayuHas Hosu3Ha uccaedosaHusi onpeje-
JIleTCl TeM, 4YTO IpOBeJleHO KOMILJIEKCHOe
ycc/e/loBaHue BONPOCOB, CBSA3aHHBIX C MOHSA-
THEM, IOPUJUYECKUMU MOCIeLCTBUAMU NPU-
3HaHUA JIMLA 6e3BECTHO OTCYTCTBYIOLIUM Ha
6a3e rpaxjJaHCKOro 3aKOoHoJaTeJbCcTBa Pe-
cnyO6JIMKY Y36€eKHCTaH, a TaKXKe onpe/ie/IeHbl
NepcrneKTUBbl Pa3BUTHUS U COBEPLIEHCTBOBA-
HUSA JaHHOTO MHCTUTYTA.

MaTepuasibl 1 METO/bI

[Ipy uccief0BaHUM NPUMEHSIUCH 06Le-
Hay4YHbI MeTOJ MO3HaHHUSA, psJ, YaCTHO-Ha-
YYHBIX METOJI0B MCC/Ie[0BaHUs, TaKUX KakK
JIOTUYECKHH, CUCTEMHBIA U CPABHUTEJIbHOTO
npaBOBe/lIeHHUS.

B Pecny6iuke Y36ekucTaH BoOIpocaM
NPaBOBOTO PeryJMpoBaHUs NPU3HAHUS JULA
6e3BeCTHO OTCYTCTBYIOLIMM MOCBSAIEHbI He-
KOTOpBbIe noJsoxeHusa KommeHTapusa K ['pax-
JIAaHCKOMY KoJieKcy Pecny6/1MKY Y36€KHCTaH,
B KOTOpBIX ONpeJesieHo, YTO IJIaBHas LieJsb
NpU3HAHUSA JMLa 06e3BeCTHO OTCYTCTBYIO-
IIMM — 3TO 3alllUTa ero 3aKOHHbIX NpaB U
MHTEPEeCOB, pelleHue Npob6JeMbl COXpaHe-
HUS NPUHAJJIeXallero eMy MMyliecTBa. 3To
00bAICHAETCA TEM, YTO NPU JJUTEJTBHOM OT-
CYTCTBUHU JIMLJA U HEU3BECTHOCTHU MECTa ero
HaXO0/leHUsl TAaKUM MpaBaM C03/aeTcs yrpo-
3a. /lpyras cTopoHa Bompoca 3aKJI04aeTcs B
TOM, YTO HeOoIlpeJesIeHHOCTh MeCTa HaxoX-
JleHHd JINLA, a TaKXKe OTCYTCTBUE CBeJJeHU 0
HeM KacalTCs U UHTEePECOB OT/AeJIbHbIX JIUL,
TaKUX KaK KpeAUTOPbl, WKJUBEHLb], CyNpyT
OTCYTCTBYIOLIEr0 TIpaXkJaHUHa, MepeJ KO-
TOPBbIMH TaKOe JIUI0 UMeJIOo 0653aTesIbCTBO
BbIIJIAYUBAThb JIOJIT WM CPeJCTBA Ha CoJep-
»KaHue, U MO3TOMY IpPaBOBbIM OCHOBaHUEM
BO3HUKHOBEHHUS HUX COOCTBEHHBIX MpaB CJy-
KUT NPU3HaHUe JiMla 6e3BeCTHO OTCYTCTBY-
romum [1, c. 80-81].
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B rnaBe o6uiel yactu yueb6Huka «['pax-
JlaHCckoe mpaBo» [2, c. 57], koTopas mo-
CBslllleHAa peryJupoBaHUI0 0e3BeCTHOIr0
OTCYTCTBHUSA JIMLA, ONpeJessieTcs, YTO Ta-
Koe JIML0 NpU3HaeTcsd 6e3BEeCTHO OTCYT-
CTBYIOULIMM INPHU YCJOBHUH, UTO B MECTE €ro
KUTEJbCTBA B TeYE€HUE rojia OTCYyTCTBYIOT
CBeJleHHs 0 MecTe ero npebbiBaHus. [loaTo-
My NpU3HaHUe J11a 6e3BeCTHO OTCYTCTBY-
IOLUM OCYILeCTBJsIeTCS B CJydyae, Korja
NeHCTBUTEJBbHO HET He TOJIbKO OCHOBaHUH,
HO BO3MOXHOCTHU OIpeeJUTb MEeCTO ero
npe6biBaHUA. EC/IM CcyllecTBYIOT CBeJeHUS
0 NMpPOXXMBAHUHM TpaKJaHWHA B KaKOW-TO
onpeJieJleHHON CTpaHe WJMU HaX0XJAEHUU
ero B 6erax 3a coBeplleHHe NPecTyIJaeHus,
TO 3TO SBJIIETCS OCHOBaHUEM [Js TOTO,
YyTOObl He MPU3HATh €ero 6€3BeCTHO OTCYT-
CTBYHOLUM.

MaTepuas, KOTOPbIN HU3JI0KEH B y4eOHOHU
JIUTepaType, HOCUT 06111t xapakTep. /laHHas
TeMa OCBelllaeTcsl B paboTax OTeueCTBEHHBIX
yudeHbIx, Takux kak WU.b. 3akupos [3], .M. Ka-
paxoxaeBa [4] u fpyrux. Hekotopsle noJio-
»KeHUsl JAaHHOW npo6J/ieMbl OCBelleHbl TaK-
’Ke B paboTax y4yeHbIX 3apyOeXHbIX CTpaH:
E.A. CyxaHoBa [5, c. 162-164], A.Il. Cepreesa,
10.K. Tosctoro [6, c. 136-140] u apyrux.

B MoHorpadusx, NocBslleHHbIX paccMma-
TPUBAaeMON TeMe, OCBellleHbl JIUIIb HEKO-
TOpble BONPOCHI, Kacarlidecs JaHHOW Hpo-
6seMbl. [loaToMy JJid pelleHUsl paccMaTpH-
BaeMbIX 3aJlay ObLIM HCIOJIb30BaHbl TaKXke
crielyajibHble HCTOYHHUKHU.

B cBoux uccaemoBanusx H.A.l[pi6n30Ba
B paMKax CO3/,aHMUS LeJIOCTHOTO MOHATHU-
HOI0 alnmnapara UHCTUTYTa 6e3BECTHOr0 OT-
CYTCTBUS OOOCHOBBIBAeT pa3/IMyUs TaKHUX
KaTeropui, Kak «IMponaBUIMi 6e3 BeCTHU» U
«6e3BeCTHO OTCYTCTBYWIM». OnpeiesieHo,
4yTO 6€3 BeCTH NPONaBIINWH - 3TO JIULLO, MO NO0-
BOJly MCYE3HOBEHHUS KOTOPOIo 3aperucTpu-
pOBaHO 3asiBJieHHEe B OpraHax BHYTPEHHUX
Jies1. Be3BeCTHO OTCYTCTBYIOILUHI — 3TO JIUILLO,
MeCTO NpebbIBaHUSA KOTOPOTI'0 HEM3BECTHO B
Te4YeHHe OJJHOTO I'o/ia, B OTHOLIEHUH KOTOPO-

ro Cy/, BbIHEC pellleHue 0 MPU3HAaHUU ero 6e3-
BECTHO OTCYTCTByOLUM [7, c. 8].

T.H. lopommenko u A.C.HYukyHoBa pac-
CMaTpPUBAOT MHCTUTYTbl 6GEe3BECTHOTO OT-
CYTCTBUSA JIULA U 00'bSABJIEHUS €r0 yMepIIUM
Y pacKpbIBAIOT NMOHATHUA HUCCJIe[yeMbIX UH-
CTUTYTOB, YCJIOBUS W IpaBOBble NOJXOJbI
K CpOKaM, KOTOpble HeOOXOAMMBbI [/l NpHU-
3HaHUA JMLa 6e3BeCTHO OTCYTCTBYHOIIUM
WJIM yMeplIUM. ABTOpaMHU BbISIBJIEHBI OIpe-
JleJIeHHble aClleKThbl, KOTOpble 3aTParuBamT
IpUMeHEeHHe UHCTUTYTOB NpPU3HAHUA JINLA
6e3BeCTHO OTCYTCTBYIOILUM U 0ObSABJIEHUSA
JIUI]A yMepIIUM B KOHTEKCTe TOro 00CTOos-
TeJIbCTBa, YTO U B MaTepuaJIbHOM, U B IIPO-
LleCCyaJIlbHOM 3aKOHOJATeJbCTBE HMEITCA
npo6eJsibl, KOTOpPble He MO3BOJIAIOT ompeje-
JIMTb TOYHBIA COCTaB 3aWHTePeCOBAaHHBIX
JIUL, UMEKIIMX NIPaBo Ha N0Ja4y 3asBJIeHUSA
10 JieJlaM JaHHOW KaTeropuu. ABTOpBI NpHU-
JIePKUBAIOTCA TOYKH 3pPEHUS, YTO B 3aKOHe
TaK)Xe He yKa3aHbl 00CTOSATE/IbCTBA, CIyKa-
11Me OCHOBaHMWEM JJid NepeJayy UMyLieCcTBa
NponaBLIero JULA B JOBepUTeJbHOE yIIpaB-
JeHue [8].

A.H. llaaynnuHa cyuTaeT, YTO UHCTHU-
TYTy 6€3BECTHOTO OTCYyTCTBMUSA JIMLA B 3a-
KOHO/IaTeJbCTBE He yJeJIeHO LOCTAaTO4YHO-
ro peryJupoBaHus, MO3TOMYy CYILECTBYeT
He00X0AMMOCTb B ero usydyeHuu. Hampu-
Mep, B 3aKOHOATeJbCTBE He JaHO YeTKOr0
onpe/ie/ieHUsI MOHATHUS 6€3BECTHOIO OTCYT-
CTBMS, U 3TO JeJslaeT HEOOXOAUMbIM OIpe-
JleJleHue TNMpPU3HAKOB 0e3BEeCTHOT0 OTCYT-
cTBUA JauLa. He onpegeseHo, KOro MMeHHO
He0O0X0/MMO OTHEeCTHM K 3ahHTepecoBaH-
HBIM JIMIAM, 110 3a9BJE€HUI0 KOTOPBIX JIUL0
MOXeT ObITb MPU3HAHO 6e3BECTHO OTCYT-
cTBywIUM [9].

Uccneposanua A.H. ArypeeBa nocsslie-
Hbl M0CJIeICTBUAM 6E€3BECTHOI'O OTCYTCTBHUSA
JIML]A B TPaXXJaHCKOM IpaBe. B HUX BbIsBJIe-
Hbl Ollpe/ie/ieHHble NP06JeMHble MOMEHTHI,
0603Ha4YeHbl HaNpaBJIeHUs Pa3BUTHUSA HOPM
3aKOHOJATe/JbCTBA, KOTOpPbIE peryJupyroT
NpHU3HaHUe J1La 6€3BECTHO OTCYTCTBYIOILU-

E-ISSN 2181-313X  J YURIDIK FANLAR AXBOROTNOMASI / BECTHUK HOPUOMHECKUX HAYK / REVIEW OF LAW SCIENCES ” ‘



NN

12.00.03 - FUDARDLIK HUGUQL TADBIRKORLIK HUQUQI.

OILA HUQUQI.

XALDARD XUSUSIY HUQUQ

MU U 00'bsIBJIEHHE JiMLa yMepmuM. Paccmo-
TPeHbl KOHKpETHbIE MpaBa U 06SI3aHHOCTH
JIULA, NPU3HAHHOI'O 6e3BeCTHO OTCYTCTBY-
I0IUM. Bo-nepBbIX, 3TO MPaBOOTHOIIEHHS, B
KOTOPBIX y4aCTHe JIMLa BOCCTAHABJIUBAETCS
aBTOMAaTUYEeCKH, TO €CTb Ha OCHOBE CaMOro
dakTa ero IBKM U OTMEHBI pelleHus CyAa O
NPU3HAHUU TpakJAaHWHA Ge3BECTHO OTCYT-
CTBYIOLIMM, HalpuMep, MpPaBO Ha MoOJydYe-
HUe TEeHCUHM SsIBUBIIErocsd. Bo-BTOpbIX, 3TO
IPAaBOOTHOLIEHHS, y4acTHe B KOTOPBIX [O-
MOJIHUTEJIbHO TOJJIEXXUT BOCCTAHOBJIEHHUIO,
TO €CTh C COOJIIOJIeHHEM MOPSAKA, KOTOPBIH
yCTaHOBJIEH 3aKOHOM, HallpuMep, BOCCTAHOB-
JieHUe 6paka. B-TpeTbuX, 3T0 MpaBOOTHOLIE-
HUsI, BOCCTAHOBJIEHHE yYaCTHs B KOTOPbIX He
npenycmotpeHo [10].

JL.LU. Kysinukada onpepesisgeT He TOJIbKO OC-
HOBaHUs U TPAKJAHCKO-TIPABOBBIE MOCTE]-
CTBUSI NPU NMPU3HAHUU JIUIA 6€3BECTHO OT-
CYTCTBYIOIIUM HJHU OGBSBJIEHHUH yMEpLIUM,
HO PACKpbIBaeT pPOJib OPraHOB BHYTPEHHHUX
JleJ1 B yCTaHOBJIeHUU $paKTa 6€3BECTHOTO OT-
cytctBusd [11]. A P.B. UxcaHOB paccmaTpuUBa-
€T 0COOEHHOCTU PaCCMOTPEHUs Jies1 CylaMH O
NpPU3HAHUU 6€3BECTHO OTCYTCTBYIOIUM HJIU
06'bSIBJIEHUH yMEPUIMM COTPYAHUKOB Opra-
HOB BHYTpeHHHUX Jen [12].

[IpaBOBOM OCHOBOM HCCJIEIOBAHUS, KPO-
Me HopM ['paxkzaHckoro kogekca Pecny6-
JIUKU Y30eKuCTaH, SBWJIKCb CJeJyloliue
HOPMATHBHO-MIPABOBble aKThl Pecny6uKu
Y36ekucraH: Konctutynus Pecnybiuku Y3-
O6eKuCTaH B peAakuuu ot 9 dpeBpansa 2021 r.,
Ne 03/21/671/0093, Cemelinbiii kozekc Pe-
cny6JiIMKHU Y36ekucrtaH oT 4 fekabpsa 2020 r.
Ne 03/20/653/1592, 'paxxaaHCKUN mpolec-
CyaJIbHbIM KoJeKc PecnybJsinku Y36ekucTaH
ot 13 auBapsa 2021 r. N2 03/21/661/0011,
TpynoBoiikogekc Pecny6iMKu Y36€KUCTaH OT
3 aBrycra 2021 r.Ne 03/21/705/0742, 3ako-
Hbl Pecny6inkn Y36eknctad «06 MCIIOJIHEHU U
CyZileOHBIX aKTOB M aKTOB MHBIX OPTaHOB» OT
4 nexabps2019r.Ne 03/19/586/4106, «O ro-
Cy/lapCTBEHHOM MEHCUOHHOM O0ecreyeHuu»
ot 9 Hos6ps1 2020 1. N2 03/20/646/1488.
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AHaiu3 pe3ybTaTOB UCC/IEeA0BAHUSA

Jl1s1 paccMOTpeHUs1 IPaBOBOTO PEryJupo-
BaHUs 6€3BECTHOI'0 OTCYTCTBUS PU3NYECKUX
JIUL, HEOO6XOZAMMO ONpeJieIMTh CYLIHOCTb U
OCHOBaHHUeE yCTaHOBJIeHUs paKTa 6e3BeCTHO-
ro OTCyTCTBHUSI.

Be3sBecTHOe OTCyTCTBUE - 3TO QAKT AJIU-
TEeJIbHOTO0 OTCYTCTBUSA I'PaKJaHUHA B MeCTe
€ro >KUTeJbCTBA, KOTOPbIX yCTaHAaBJIUBAETCS
B Cy/1eOHOM NOPs/IKe, B C/Iydyae HEBO3MOXKHO-
CTHU Ollpe/ie/ieHUs MecTa NpebGbIBaHUs OTCYT-
cTByto1ero yinna [13]. UHCTUTYT 6e3BeCTHO-
ro OTCYTCTBUS NpEeACTaBJISET HOPMbI, MpPHU
NpUMEHEHUH KOTOPbIX 3aMHTepecoBaHHOE
JIUII0 WJIM 3aWHTepecOBaHHbIE JiMlla MOTYT
YCTPaHUTb HeOINpeJesieHHOCTh B IpPaBOOT-
HOUIEHUAX, B KOTOPBbIX Yy4aCTBYeT OTCYT-
CTBYyMOILlee JIULO /i1 MUHMMAaJIbHOTO CBejie-
HUS OTPHULATEJbHBIX IOCJEeLCTBUA TaKOH
HeomnpeJeseHHOCTH. TepMUH «6Ge3BecTHOe
OTCYTCTBUE» MOXET NPUMEHATbCA B JBYX
3HaueHUsx. [lepBoe - UM MOXeT OBITb 000-
3HAUYeHO sIBJIEHUE [JeHCTBUTEJbHOCTH, NMpPHU
KOTOpOM 6eccieJHO Hcue3aeT KaKou-au6o
yeJsioBeK. Bropoe - Takoe Ha3BaHUE MOJTYYHUII
NpaBOBOM HHCTUTYT, pa3pabOTaHHBINA [Jid
paspelleHUsl CUTyallUd HeompeJeJleHHOCTH,
KOTOpasi BO3HUKAeT, KOTJa Hcye3aeT CyOb-
eKT IpPaBOOTHOLUEHHH.

YesioBEK CTAaHOBUTCA CyO'’b€KTOM IIpaBa
C MOMEHTA POX/leHUs U BCTYIaeT B Olpeje-
JIEHHble CBA3U C pYTUMHU JI0JbMU. B neTcTBe
3TO CBSI3U C POAHBIMU WJIH 6JIU3KUMU, HO BBU-
Zly B3pOCJEHUs JULa IPOUCXOAUT pacliupe-
HUe Kpyra cBa3el. CBA3M, HOCALMEe IPAaBOBOM
XapaKTep, CTAaHOBATCH NMPAaBOOTHOLIEHUSMHU.
[TosTOMy HCue3HOBEHHE OJHOIO0 U3 CyO'beK-
TOB TAaKUX CBsI3eH JleslaeT MOJIOXKeHHe Heo-
npeJieJIeHHbIM: PAaBOOTHOILLEHUsS] He 3aKOH-
YUJIUCh, KaK €CJIM Obl CyO'beKT yMep, HO OHU U
He ocy1lecTBAAITCA. [loaToMy dakT 6e3BecT-
HOI'0 OTCYTCTBUS JIMLA U 3aKJIH0YaETCs B yTpa-
Te 0OpaTHOM CBSI3U C HUM. /ljis 6€3BEeCTHOI0
OTCYTCTBUS JiMlLla XapaKTepHa yTpaTa Bcex
CBA3el CyO'beKTa, eC/IM yTpauuBaeTcsl 4acThb
CBsI3€el, TO HET 6e3BeCTHOIr0 OTCYTCTBHUA [14].
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BbIBOJ, O CyIIHOCTU 6€3BECTHOrO OTCYT-
CTBUA JiMLla B yTpaTe OOpaTHOW CBSI3U Bbl-
ABUHYTO B 1940 r. u mojBeprasocb COMHe-
HUIO HEKOTOPBIMU aBTOpamu [15, 16]. Ho npu
3TOM MMM He NpPUHHUMaeTCs BO BHHUMaHUe
pasanyuve ¢pakKTa U MHCTUTYTa GE€3BECTHOTO
OTCYTCTBUSA JIUILA.

B rpaxaaHCKO-IpaBOBOM Hayke cyuie-
CTBYIOT pa3Hble TOYKHU 3peHHUs B Olpeiesie-
HUM OCHOBAaHHUS U COJEpPXKaHUs MHCTUTYTa
6e3BeCTHOro oTCcyTCcTBUA. OHU aBTOPbBI CYU-
TAlOT, YTO OCHOBaHHEM 0€3BECTHOT0 OTCYT-
CTBUSA SIBJISIETCS NPE3yMILUs CMEPTU Tpax-
JlaHWHa. /[pyryue aBTOpbI, HA060POT, CYUTAIOT,
YTO OCHOBaHHE pacCMaTPUBAaeMOro UHCTUTY-
Ta eCTb Npe3yMnuus ku3Hu. [Ipu onpegene-
HUM COJepXKaHUsl HMHCTUTyTa Oe3BEeCTHOro
OTCYTCTBUSI MHEHHUSl MUCC/le[j0oBaTesJeld Toxe
HeoJlHO3Ha4yHbl. OlHM aBTOPbI CYUTAIOT, YTO
HOPMbI UHCTUTYTa 6€3BECTHOrO OTCYTCTBHUSA
JIULA PEryJUPYIOT TOJbKO MOCJI€eACTBUSA, KO-
TOpble BOSHUKAIOT B CBA3U C JJIUTEJbHOU He-
M3BECTHOCTbIO MeCTa NpebbIBaHUSA JIULA, CO-
CTOSIILLETO B OIpe/ieJIeHHbIX TPAaBOBbIX OTHO-
HIeHUAX ¢ PU3UYECKUMU JIMLLAMU U FOpUJnye-
CKUMHU JIMLIAMH, a TaKXKe NOPSAL0K IpU3HaAHUe
TAKOT0 rpakJjaHMHa 6e3BeCTHO OTCYTCTBYIO-
muM. [Ipenmnosiaraercs, 4To 6e3BECTHOE OT-
CYyTCTBME JIML]A — 3TO HPUAUYECKOE COCTOS-
Hue. Tak, M.I'. CTydMHCKUU nipejJiaraeT cJe-
Jlyloluiyde MpU3HAKU HOPUAUYECKOTO COCTOS-
HUS1 6€3BECTHOI0 OTCYTCTBUSA: 1) OTCYyTCTBUE
JIULA B MECTE )XUTEeJbCTBA; 2) HEU3BECTHOCTh
MecTa npe6bIBaHUs UM HaX0X/eHUs TaKOro
auna; 3) AJMTEeNbHOCTb €ro OTCYTCTBUS; 4)
HEBO3MOXXHOCTb YCTPAaHUTb BO3HUKILYIO He-
M3BeCTHOCTH [17, c. 22].

[I[pysHaKk  JAJIUTEJNBbHOCTH  OTCYTCTBUSA
JIULA fIBJISIETCS 3JIeMEHTOM HMHCTUTyTa Oe3-
BECTHOTO OTCYTCTBHUS, a He caMUM (GaKTOM
06e3BEeCTHOTO OTCYTCTBUS JdIa. 3HaYeHUe
onpejiesieHUs1 BpeMeHU [Jisi UHCTUTyTa 6e3-
BECTHOTO OTCYTCTBUSl NOKAa3bIBaeT, YTO aB-
TOp He pa3/iMyaeT UHCTUTYT U caM $akKT 6e3-
BECTHOTO OTCYTCTBHUSA JiMLA. B oTHomeHUU
onpejesieHUsl IPU3HaKa OTCYTCTBUSA B MeCTe

MOCTOSIHHOTO KU TEJbCTBA JIULA C/IeAYET, YTO
aBTOpP OCMapuBaeT, UYTO OTCYyTCTBHE B MeCTe
»KUTEJIbCTBA BCerja npealiecTByeT 6e3BecT-
HOMY OTCYTCTBHIO, HO U MO/YEPKUBAET, YTO
npelecTBYOIMN eMy GaKT ABJSETCS HeMl0-
CTaTOYHBIM /IJI51 OTIpeJieJIeHUs Mocaeyolle-
ro coctositus [17, c. 23]. To ecTb JIUI[0 MOXKET
OTCYTCTBOBAaTb B MeCTe CBOEr0 >KUTeJIbCTBA,
HO He ObITh MPOMAaBIIUM 6€e3 BECTH, eCJIU Ye-
JIOBEK COXpaHsIeT CBSI3W C APYTUMHU JIIOAbMHU.
[loaToMy ocTaeTcs OJWH MPHU3HAK - HEU3-
BECTHOCTb MECTOHAXOXJeHHUs JIMLA, KOTO-
Py HEBO3MOXKHO YCTPAHUTD, TaK KaK 3TO SIB-
JIsieTCsS yTpaToh 06paTHOM CBSI3U, CBI3aHHOU
C OTCYTCTBUEM KaKOW-11M60 WHOpMALUU O
JITAHHOM 4eJIOBEeKe.

[ToyTH TO >Xe MOXHO CKasaTb U O Tpex
NpU3HAKax HPUAUYECKOTO COCTOSHUA Oe3-
BECTHOI'0 OTCYTCTBUS, KOTOPbIE MNP0
AK. IOpueHnko. [lepBbIf - 3TO HEM3BECTHOCTD
MecTa npebbIBaHUS JIMIA, BTOPOU — 3TO He-
BO3MOXXHOCTb YCTpPaHEHUs 3TONU HEU3BECT-
HOCTH, TPETHUU — 3TO OTCYTCTBHE KAKOTO-JIU-
60 MpeAnoJoKeHUs 0 KU3HHU JIaHHOTO JIKIa
[15, c. 21]. Ho u B 3TO# K/1accudukauuu Tpe-
THUU NPU3HAK OTHOCUTCS He K caMoMy (akTy,
a HENmoCpeACTBEHHO K MHCTUTYTY O€3BECTHO-
ro OTCyTCTBHS.

[Ipyu4uHBI yTpaThl 06PAaTHOU CBS3U JIUIA
npu 6e3BeCTHOM OTCYTCTBUU CaMble pa3Jiny-
Hble, HO HauboJiee BepOosiTHAsA — CMEPTh JIMIIA,
Be/lb [IJIs1 Hee XapaKTepHa MoJiHasg yTpaTa
BCeX cBsi3ei. Ho MOryT ObITh U Aipyrue Npruyu-
HbI TaKOU yTpaThl. ITO CUTYAIlMs, KOT1a yTpa-
Ta BO3HUKaeT 6e3 0CO3HAHUS CAMUM CyO'beK-
TOM, TO €CTb He 3aBUCHUT OT ero co3HaHus. Ha-
npUMep, IpHU CIy4aax MOJTHOM U YaCTUIHOHU
aMHe3UH, TO eCTb YTPaThl MaMATH O MPOIIJIbIX
COObITUSIX. AMHe3USsI ObIBAeT CBSI3aHA C ICUXU-
YyeCKUM U PpuU3UYeCcKHUM 3a060Ji€eBaHUEM YeJsio-
Beka. Ho To/ibKO aMHe31U KaK OCHOBaHUS /il
6€e3BeCTHOr0 OTCYTCTBHUSA JIMIA HENOCTATOY-
HO, HEO6X0AMMO, YTOObI aMHe3Us HACTYNUJIa
TOT/a, KOT/ia YeJIOBEK HAXOJHWJICSl BHE OObIY-
HOU /1151 ce651 06CTAaHOBKH, HalpUMep, BHE ce-
MbH, BJIM3KHUX MY JIOIEN, YTOOBI OH IepecTall
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CO3HaBaThb Ce0s1 B TO BpeMsi, KOT'la BO3Jie HEro
He ObLJI0 HUKOT'O M3 3HAKIUX €ro JIIJIEH.

Bo3MOXHBI c/1y4yau, KOrja yeJ0BeK CO3Ha-
TeJIbHO MOJIHOCThIO IpeKpallaeT o6leHue C
KeM-JIM60, YTO MOXKET ObITb BbI3BAHO KeJia-
HUEeM, HallpUMeP, YKPbITbCSA OT OTBETCTBEH-
HOCTU 3a COBepIlleHHOe NpecTymieHue. Mo-
IyT OBITh M APyrue MOTHUBbI, HAIPUMeEp, He-
’KeJJaHWe TJIATUTh aJMMEHTBHI.

be3BecTHOe OTCYTCTBUE — 3TO HWHCTH-
TYT FPaXKJaHCKOTO MpaBa, HO caM ¢akT 6e3-
BECTHOTO OTCYTCTBHS JIMLIA UMEET LIMPOKOE
3HAYeHHE, TAaK KaK IMpepbhIBAeT He TOJIbKO
IPaK/IaHCKO-TIPABOBbIE CBSI3M, HO W CBS3H,
KOTOpble PEeryJupylTcsa APYTUMU OTpACs-
MU IpaBa - CeMeHHbIM, HAJIOTOBBIM, U36Upa-
TeJbHBIM U APyruMu. Ho aTH oTpacau npasa
06X0AUJIMCh 6€3 UHCTUTYTa 6€3BeCTHOTO OT-
CYyTCTBHUS, U JIULIb JIJIS TPAXKAAHCKOT0 MPaBa U
TaKUX OTpac/iel, Kak rpaXkJaHCKUH mpolecc,
ceMelHOe NpaBo, TPYAOBOE NpaBo, ITOT UH-
CTUTYT HEOOXOAMM. ITO CBSI3aHO C TE€M, YTO-
Obl OBLIM MPUHATHI ONpe/eJIeHHbIe MEPHI Ha
OCHOBaHMM (akTa 6e3BECTHOr0 OTCYTCTBHUSA
auna [18, c. 42].

[IpaBOBbIe OTHOLIEHHUS W CBA3U [€JIAIOT
HEOOXOAMMBIM TPAXKJAHCKO-NIPABOBOW HHC-
TUTYT 6E3BECTHOTO OTCYTCTBHS. JTO JIUY-
Hble HEMMYILIeCTBEHHbIE MPaBa, KOTOpPbIe He
MCYe3alT CO CMePThIO YeJI0BEKA, He YTpayu-
BAIOTCS OHW W NMpPHU 6€3BECTHOM OTCYTCTBHUU
JILA, AJ18 HUX OyieT Heo6Xxo/MMa 3alliuTa Ux
JPYTUMU JIMLAMH B BUAY HEU3BECTHOCTH Ha-
X0XK/J|IeHHs CaMOro 4eJioBeKa, KOTOpbId 06J1a-
JfaeT umu [19]. OCHOBHOM 1ieJibl0 TPU3HAHUS
rpakZlaHuHa 06e3BeCTHO OTCYTCTBYHOILUM
SBJISIETCA 3alluTa ero NnpaB U COXpaHeHHe
MMYILeCTBA, IOTOMY YTO JJINTEJbHOE OTCYT-
CTBUE JIUI]A U HEU3BECTHOCTb €ro MecTa Ipe-
ObIBAaHUS HENOCPEJCTBEHHO 3aTparuBaioT
3THU mpaBa. TpebylT yperyJMpoBaHUs UMY-
lleCTBEHHbIe NpaBa Jikl, KOTOpble COCTOSIIU
¢ 6€3BECTHO OTCYTCTBYIOIIUM I'PAXKJAHUHOM,
HamnpuMep, B ceMelHbIX OTHoleHusax [20].

JliiTeNbHOE OTCYTCTBHE TpaKJaHHWHA B
MeCTe >KUTEeJbCTBA NMPU HEU3BECTHOCTH Me-
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CTa ero npebbiBaHUsA fBJseTC Hebe3pas-
JIMYHBIM KaK JAJfl IOpUJUYeCKUX, Tak U u-
3MYECKHUX JIMI, C KOTOPbIMHA OH HaXOJUJICS
B OIpeJieJIeHHbIX NPaBOBbIX OTHOLIEHUSX.
[Ipy AUTENBHOM OTCYTCTBUHM JIMLA MOXET
ObITh MPUYMHEH ylep6 ero UMYyLeCcTBY, KO-
TOpPO€ OCTaJIOCh B MeCTe ero XUTeJbCTBa 6e3
npucMoTpa. /[JiMTesibHOEe OTCYTCTBUE JMLA
MOXKET NMPUBECTU K yIlIeMJIEeHHUI0 NPaB U UH-
TepecoB Ipak/iaH, KOTOpbIe CBSA3aHbI C OTCYT-
CTBYIOIIUM JIpyTMMHU MPaBOOTHOILIEHUSIMHU.
Hanpumep, npu JJUTEeNbHOM OTCYTCTBUH
rpaXkJjaHuHa JIMLA, 3aperucTpUpoBaHHbIE C
HUM B O/IHOM >XMJIOM MOMELIeHUH, HE MOTYT
OCyILeCTBUTb CBOM NPaBa, CBAI3aHHbIE C PU-
BaTU3alMeld 3TOro NOMeLleHUs, 0OMeHOM
WJIM NIpoJiaxkel. [l coBeplieHUsl YKa3aHHbIX
IOpUJNYECKUX IeMCTBUU, KOTOpble CBS3aHbI
C 3TUM XUJIbIM IOMeLleHUueM, TpebyeTcs y4a-
CTHE OTCYTCTBYIOILErO JIMIA WJIHA €ro MUch-
MeHHBbIA 0TKa3 oT y4yactus [13, c. 74].

C uesbl0 yCTpaHEHHUS WPUAUYECKOU He-
onpeJie/IeHHOCTH, KOTOopas BbI3BaHa [JIU-
TeJIbHbIM OTCYTCTBUEM I'paX<[JaHUHa, U Ipe-
JIOTBpallleHUs1 HeO6JIaronpUsITHbIX HOC/Ae]-
CTBUU JJIs1 €ero MMylleCcTBa B 3aKOHe Mpej-
YCMOTPEHO COo3/jJaHHe 0c060ro NpaBoBOro CO-
CTOSIHUSA JJI TaKOro JIMLA — pU3HaHUE ero
6€e3BECTHO OTCYTCTBYIOLUM.

WHCTUTYT npu3HaHUA JauLa 6e3BeCTHO
OTCYTCTBYIIIUM 3aKpelJieH B cTaTbe 33
[paxxpaHckoro kojekca Pecny6sinku Y36e-
KUCTaH. ['pakjaHuH MOXeT ObIThb IO 3asB-
JIEHUI0 3aUHTEepeCOBAaHHbIX JIML MPU3HaH
CyZl0oM 6e3BeCTHO OTCYTCTBYIOILUM, €CJU B
TeYyeHHe OJJHOr0 To/ila B MeCTe ero >KUTeJlb-
CTBa HET CBeJleHUM 0 MecTe ero npeb6biBa-
HUYA. /laHHOe B 3aKOHe MOHATHE «3ahuHTepe-
COBaHHbIe JMILa» He packpbITo. [Io cMbicay
3aKOHA K UX YUCJIy MOKHO OTHECTH CYNpyTa,
TaK KaK OH MO>eT ObITb 3aHMHTEpPEeCOBaH B
pacTop>keHUM Opaka B NpefyCMOTPEHHOM
3aKOHOM YINPOILEHHOM MOpPSJIKe; 3TO MOTYT
ObITh JINLA, KOTOpPblE COCTOSAT Ha WX/JUBe-
HUH OTCYTCTBYIOLIEr0, TAK KaK OHU B C/lyyae
NpPU3HAHUSA TAKOTO TpaxkJaHWHa 6e3BecT-
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HO OTCYTCTBYKOIIMM HPUOOGPETAIT MpPaBO
Ha MOJIydYeHHe MEeHCHUH M0 Cay4yar MoTepu
KOPMUJIbIIA B COOTBETCTBUU C IEHCHUOH-
HbIM 3aKOHOZATeJbCTBOM. JTO MOTYT OBITh
W ApyTHe JIUIA, KOTOPble 3aMHTEPECOBAHBI
B NMPHU3HAHUM TpakJAaHWHA 6e3BECTHO OT-
CYTCTBYIOLUM, €CJIU 3TO SABJISIETCS HEO6XO-
JUMBIM JIJIsl 3alMThl UX HApPYIIEHHOTO HJIH
oClapyBaeMoro npaBa W OXpaHsSeMOTOo 3a-
KOHOM HWHTepeca. Hampumep, KpeauTopbl
OTCYTCTBYIOIIIET0, & TaKXKe MPOKypop, opra-
Hbl TOCYZJapCTBEHHOTO yIpaBJIeHHs, UHbIE
OpTaHbI U OT/leJIbHbIE TPpaXKJaHe, eCIM OHU B
COOTBETCTBHUHU C 3aKOHO/ATEJbCTBOM BIIpa-
Be 00pallaThCs B Cy/ 3a 3all[UTOM NpaB U UH-
TepecoB Apyrux Jjun. OTHOCUTCS JIM JIUIO,
KOTOpOe 00paTU/IOCh B CyJ, C 3asBJE€HHUEM
0 NMpU3HAHUM TpakJAaHWHA 6e3BECTHO OT-
CYTCTBYIOIUM, K YUCJy 3aHHTEPECOBAHHBIX
Jul, OyJleT pelieHO B CyAeOHOM MOpsKe,
MCX0/i1 U3 MaTepHuaJioB KOHKPETHOTO JeJia.

B npeaMeT Jjoka3bIBaHUS MPU paccCMoOTpe-
HUM TPAXKAAHCKOTO ZieJla O IPU3HAHUM JIMIA
0€e3BECTHO OTCYTCTBYIOIIUM BXOASAT 00CTOSI-
TeJIbCTBA:

1) 6eseecmHoe omcymcmaue epaic0aHuHa,
npeJCcTaBJsAIIEe MaTepUaJbHO-NPABOBOE
OCHOBaHHe, KOTOpPOe YCTaHOBJIeHO ['paXkaaH-
CKMM KojJiekcoM Pecny6simku Y36eKucTaH,
JUIsT TIpU3HAHUS JiKIla 6e3BeCTHO OTCYT-
CTBYIOILIMM, COCTOsIlllee U3 rpynmnbl GpaKToOB,
TaKHUX KaK:

YCTAHOBJIEHHUE MECTa YKUTEJbCTBA JIUIIA;

OTCYTCTBHE TPaKJaHWHA UMEHHO B 3TOM
MecCTe >KHUTeJbCTBA;

OTCYTCTBHE B MeCTe )KMTeJIbCTBA I'pakza-
HUHA CBEeJIEHUH O MecCTe ero NnpeObIBaHUA B
Te4eHHe OJIHOTO T'0Jia; MPHU 3TOM CPOK, yCTa-
HOBJIEHHBIA /i1 TNPU3HAHUA TpaKJaHUHA
0€e3BECTHO OTCYTCTBYIOIIUM, ONpeAesseTcs
CO JHS TOJIyYeHHUs MOCJHeJHUX CBeJeHHH O
HEeM, a €CJIU 3TO HEBO3MO)XHO YCTAHOBUTb,
TO ZHEM IOJIyYeHHUSs TOCJeTHUX CBeZIeHUH 00
OTCYTCTBYIOIIEM, Ha4aJioM Ge3BEeCTHOTO OT-
CYTCTBHsSI CYUTAETCS TMEPBOE YMCIO MeCAIa,
CJelyIollero 3a TeM, B KOTOPOM ObLJIU MOJY-

4YeHbl MOCJAEJHUE CBeJeHUs 00 OTCyTCTBY-
I0IleM, @ MPU HEBO3MOXXHOCTHU YCTAaHOBUTD
3TOT Mecsl], TO 1 sHBaps CJeyI0IIero roja;

2) pakmubl akmugHOU U naccusHol sezu-
mumayuu, OompejessOIeld NpaBOBYK 3a-
MHTEPECOBAHHOCTh JIUIA, KOTOPOE MOJaeT
3asiBJIeHHE O NMPU3HAHUHU TPaXKJaHUHA 6e3-
BECTHO OTCYTCTBYIOIIMM; HaJW4yhe MaTe-
pUaJIbHO-TIPABOBBIX OTHOIIEHUH MEX/Yy 3asi-
BUTEJIEM U JIUI[OM, B OTHOIIEHUH KOTOPOTO
BCTaJI BONPOC O MPU3HAHUU ero 6e3BECTHO
OTCYTCTBYIOI[MUM - B 3asBJIEHUHU J0JDKHA
OBITh yKa3aHa IeJib NPU3HAHUSA JuLa 6e3-
BECTHO OTCYTCTBYIOLIUM, HMeWIas Mpa-
BOBOM XapaKTep, TO eCTh CBsi3aHa C MPaBo-
BbIMU TMOCJEACTBUSIMH TNPU3HAHUSA JIHIA
0e3BECTHO OTCYTCTBYIOIIMM, TAaKHMH KakK
pacTop>keHue 6pakKa B yIpOILEHHOM NMOPAJ-
Ke, MoJIydeHWe MEeHCUU M0 CAy4ar MOTepH
KOPMHUJIBIIA;

3) npuHsimue 3asi.8umesiem mMep no po3bICKY
nponasuiezo Auya;

4) He803MONCHOCMb YCMAHOB8AeHUS1 Mecmda
HaxoxcoeHust 0aHHO20 AUYQA;

5) cywecmesosanue o6cmosimesnscms, dato-
WUX OCHOBAHUE N0/1IA2AMb, YMO JAUYO MOHCem
VMbIUW/IEHHO CKPbIBAMbCSl — HAXOUTCA B PO-
3bICKEe, He JKeJIaeT BbIMJIAYMBATh aJWMEHThI
WJIM MCNIOJTHATD MHbBIE pelleHus Cy/a, APYTUX
OpPTaHOB U MPOYEE;

6) omcymcmesue chopa o npage; HO €CJv
IIpU PaCCMOTPEHUH ZieJla 0CO60T0 MPOU3BO/-
CTBa BO3HUKHET CHOpP O MpaBe, IMOJBEOM-
CTBEHHBIH CyJlaM, TO CyJ OCTaBJIsIeT TaKoe
3asiBJIeHUE 6e3 PacCCMOTPEHHS U Pa3bSICHSET
3aMHTEpPEeCOBAHHBIM JIMLAM IMPABO TNpPeabs-
BUTb MCK Ha OGIIMX OCHOBAHUSX.

B oiHOM mporiecce HEBO3MOXKHO PaCcCMOT-
peThb Npu3HaHUE UL 6E3BECTHO OTCYTCTBY-
IOIMM U BO3HUKLIWKM CIIOP O MpaBe, CHavyaJjla
HEeOOXOAMMO TpPU3HATh TPAKJAHMHA OGe3-
BECTHO OTCYTCTBYHIOIIMM H TOJBKO IOTOM
paccMaTpuBaTh crnop o mpase [21].

PemeHue cysja o mMpu3HAHUM JuLa Oe3-
BECTHO OTCYTCTBYIOLIMM — He OTBET Ha BOII-
poC, ’KMB JaHHBIN IPaXXJAaHWUH WU HeT. Pe-
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IIeHHe Cy/ia 0 6€3BECTHOM OTCYTCTBHH JIMLA
CTPOUTCS He HA MPEe3yMIIUU CMEPTH I'pax-
JlaHuHa, a Ha ¢QakTe 0E3BECTHOrO OTCYT-
CTBHUS.

Pemenve cysa o mpu3HaHUU JuLA 6e3-
BECTHO OTCYTCTBYIOIIMM BBIHOCUTCS B IIO-
psZiKe 0co60Oro NpoOM3BOJCTBA, MPU BBIHE-
CEHHU KOTOPOTO Cy/JIOM OIIEHUBAKOTCS BCe
uMerIre ¢GakTbl, MOTylLIMe MOBJHUATH Ha
BbIHECEHUE pelleHHsA. ['paxkaaHCKue OTHO-
IIeHUs], paCCYUTAaHHbIE HA HOpMaJIbHOE Pas-
BUTHE, HE MPEANOJIATAIOT, YTO KTO-TO MOXKET
CIelMaJbHO NPATATHCA WK YKJIOHSTBHCSA OT
o6HapyKeHHUsI ero Mecta HaxoxzgeHwus. [lo-
3TOMY €CJIM CyJly CTaHYT HU3BECTHbI QaKTHI,
CBU/IETEJIbLCTBYIOLIME O JKeJaHUM Tpaxzia-
HUHA CKPBIThCS, HAIPUMeED, U3 CTpaxa ObITh
MO/IBEPTrHYTHIM YTOJIOBHOMY HaKa3aHHUIO 3a
COBEpIIEHHOE TNPECTYIJIEHHWe, TO CyZ, [0J-
’KEH BO3/|epKAThCsl OT BbIHECEHHUS pelleHus
0 NMPU3HAHUM TPAKJAaHMHA 6€3BECTHO OTCYT-
CTBYIOLIMM, BBHUJIy TOT0, YTO 0€3BECTHOCTH
OTCYTCTBUSI MOXKET ObITh YCTpaHEHa PO3bIC-
KOM TaKOT0 JIMLA.

B cratbe 287 I'paxkpaHCcKOro mnporueccy-
aJIbHOT0 Kojiekca Pecny6/iMky Y36eKucTaH
Ompesie/IeHO, UTO CyZAbsl B XOJie TMOJATOTOBKE
Jlesla K cyae6HOMYy pa3buUpaTesibCTBY BbIsiC-
HSIET, KaKMe MMEHHO JIMIA — POJICTBEHHUKH,
COCJIY?>KHBIIbl WJIM PyTHe — MOTYT AaTh CBe-
JleHus1 06 OTCYTCTBYIOLEM, TaKXe 3ampa-
IIMBAaeT COOTBETCTBYIOIIME OPraHbl — BHYT-
pPEHHUX JieJl, CaMOyNpaBJeHHue TpaXkJaH — O
MOCJIeIHEM U3BECTHOM MECTE JKUTEeJNbCTBA U
MecTe pPaboTbl OTCYTCTBYIOIEro, 06 UMeo-
IMXCS O HEM cBeJleHusX. [loka cyaps He mmo-
JIYYUT OTBETHI Ha BCE 3aMpOChl B COOTBET-
CTBYIOLIIME OPTaHbI, 1eJ0 He JJO/DKHO He MO-
’KeT ObITh Ha3HAYEHO K CJYIIAHHUIO B CyJe6-
HOM 3aceflaHUH.

Jlesio 0 mpu3HAHUM JiMIA 6e3BECTHO OT-
CYyTCTBYIOIIMM PAaCCMaTPUBAETCH B OTKpHI-
TOM CyZe6HOM 3aceflaHUM C 06s3aTeJTbHBIM
y4yacTueM MpoKypopa. B mpornecce paccmoT-
peHuUs CyZioM fie1 06 00'bSIBJIEHUU IPaXK/IaHU-
Ha 6€3BECTHO OTCYTCTBYIOLIMM HEO6GX0UMbI
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Jl0Ka3aTeJbCTBa, MOATBEPXK/AIOLKe HENpo-
>KMBaHHE B MOCTOSSHHOM MECTE >XKHUTEJIbCTBE
rpaJaHuHa (COpaBKU C MaxaJIMHCKOTO
KOMUTETA, C MeCcTa paboThbl O HEBBIXOJIE HA
paboTy, ¢ aJipecHOro 610po, JOKYMEHTHI O 3a-
BepILIeHUH PO3bICKA, ECJIU 00'bSIBJIEH PO3BICK,
U Apyrue JOKYMEHThI).

Bo3MOXHOCTh MNpPU3HAHUS TpaKJaHHWHA
6e3BeCTHO OTCYTCTBYIOLUM SIBJISIETCS HEO6-
XOMMOM B 1LieJisix o6ecrieyeHusl YCTOUYUBO-
CTU TPAXKJAHCKHUX MPABOOTHOUIEHUH, a TaK-
’Ke 3al[UThI IPAaB U 3aKOHHbIX UHTEPECOB HUX
Y4aCTHUKOB.

YKazaHHbIe T0JIOXKEHHUS I03BOJIAIOT 3a-
KJIIOUUTh, YTO O0E3BEeCTHO OTCYTCTBYlOIee
JINI[0 YTPAUYMBAET CyO'bEKTHBHbBIE JIMYHbIE U
HMMYIlleCTBEHHbIE TpaBa B 06'beMe, B KOTOPOM
3aMHTepPeCcoOBaHbl Apyrue Cy6beKThbl MPaBO-
OTHOIIIEHHUH, 3HAIOI[1Ee O BBIHECEHHOM pellie-
HUW U peau3yollue ero.

PaccMoTpeHHble TeopeTUYecKHhe I0JI0-
>KeHUS He MO3BOJISIOT NPHU3HATh JOCTATOYHO
TOYHBIM MOJIOXKEHHE O TOM, UTO MPU NPU3Ha-
HUU CYI0M JiK1}a 6€3BECTHO OTCYTCTBYIOLUM
JlelicTBMe MPAaBOOTHOLIEHUSI MPHUOCTAHABJIU-
BaeTcs. Ha Haml B3rJisiji, mpaBOOTHOILEHUE
MOXXeT ObITh KaK M3MEHEHO, TaK U IpeKpalle-
HO B 3aBUCHMMOCTHU OT XapaKTepa caMoro mnpa-
BOOTHOILIEHUS], HAMEPEHUN 3auHTepeCcoBaH-
HOTO JIMIla ¥ COOTBETCTBYIOIIUX MOJIOXKEHUHN
3aKoHoJaTesnbCcTBa [13, c. 45].

OCHOBHOH 1eJibl0 HMHCTUTYTa 6e3BecT-
HOTO OTCYTCTBUS JIMIIA SIBJISI€TCS BHECEHUe
omnpe/ieIeHHOCTH B MPABOOTHOLIEHHUS, OJHUM
13 CY0O'beKTOB KOTOPBIX SIBJISIETCS 6GE€3BECTHO
OTCYTCTBYIOUIMH. Takas onpe/ie/;IeHHOCTb OT-
BeYyaeT UHTepecaM JIpyrux Yy4aCTHUKOB JIaH-
HbIX MPABOOTHOLIEHUH, a TaKXXe MO3BOJISIET
MM pacnopsikaTbCsl HUMYIIECTBEHHbBIMU U
JIMYHBIMU TpPaBaMH.

BbIBOAbI

[Io pesysibTaTaM ucCIeL0BaHUS ObLI BbI-
sIBJIEH PSi/i BOIPOCOB, TPEOYIOUIHUX COBEPILIEH-
CTBOBaHHSl B 3aKOHOJATEJNbHOM IMOpPSAKe.
YuuTbiBasg 3To, chopMyJUpOBaHbI hped.o-
JMHCeHUsl N0 8HeCceHUr 00NOJHEeHUll 8 3aKOHO-
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damesnbcmeo, Komopble Kacaromcs umyuwe-
CMBEeHHbIX U podumenbCKUX npas 6e368ecmHo
omcymcmayrnwezo Auya u camozo npoyecca
dokasbleaHusi 6e3gecmHo20 omcymcmeusl 8
cydebHoM nopsidke.

1. B TeopeTU4YeCcKUX HUCCIELOBAHUAX He
paccMOTpeH BOIPOC, KacalwLUica cyOobek-
TUBHOTO NpaBa HacJeJ0BaHUs TPaXKAAHUHA,
NPU3HAHHOTO 0Ee3BECTHO OTCYTCTBYIOIIHM.
B 3akoHoAaTe/NbHOM TMOpsJiKe omnpejesieH
TOJIbKO PEXHUM €ero COOGCTBEHHOTO HUMYyIlle-
ctBa. [loaToMy, mo Jioruke Bellel, UMylle-
CTBO 6€3BECTHO OTCYTCTBYIOLIEro JIULA Mpo-
JloJDKaeT eMy NpUHAAJIeXaTh HPUJUYECKH,
a Hac/JeACTBO, KOTOpPOE OTKpPBLIOCh B €ro
10J1b3y, BPEMEHHO He UMeeT cyobekTa. CTa-
TyC UMyllecTBa 06e3BeCTHO OTCYTCTBYMOIIle-
ro omnpejeseH 3akoHoM. Ho B To xe BpeMmda
Ha OTKpbIBILIeecsl HACJAeACTBO UMEIT MpaBo
NpeTeHI0BaTh U JApyrue Juvna. ITO MOTYT
OBITh HaCJEeJHUKU creaytolel ouepeau. [lo-
3TOMY 80NpoC 0 npase HAc/nedo8aHus aAuyda,
NPU3HAHHO20 6€38eCMHO 0MCYymcmaeynuuM,
dosiceH 6blmb ype2yauposaH 3akoHoM. Takxke
Heo6X0JJUMO BMEHUTb B 00513aHHOCTb JIULLY,
obpaTHBILIEMYCS C 3asiBJIEHUEM O MPUHATUU
HacJieICTBa, HOTAaCUThb J0JITU Hacae0aTe s
3a CYeT Hac/eJCTBa.

2. B cooTBeTCTBMM C MYHKTOM 3 4acTu 1
ctatbu 160 CemeliHoro kozekca Pecny6.iu-
KU Y30eKHUCTaH, YCbIHOBJIEHUE JeTel, Ybu
poAuTe/d MPpU3HAHbl 6€3BECTHO OTCYTCTRBY-
IOLUMU UJIU O0bSBJIEHbl YMEpPIIUM, MPOU3-
BOJUTCA 6e3 corJiacus nocjaefHux. B janHom
cllydyae NPOMCXOJUT yTpaTa POJUTEbCKUX
npaBy 6€3BeCTHO OTCYTCTBYIOLIEr0 WU 00'b-
sIBJIEHHOTO yMepuinuM. Ho BO3MOXXHOCTb HX
BOCCTAHOBJIEHUS B CJlydae IBKU UM OOHapy-
»KeHUsl 6e3BeCTHO OTCYTCTBYIOILEro JIMIA B
3aKOHe He mpeaycMoTpeHa. [Ipu npu3HaHUU
6€e3BeCTHO OTCYTCTBYIOLIMM JIEXKHUT MPE3yMII-
M1 )KU3HU, TO3TOMY CUMTaeM HEBO3MOKHbBIM
YCbIHOBJISITh JleTell 6€3BeCTHO OTCYTCTBYIO-
11ero Jiuna. B ¢BA3U € 3TUM U3 NMyHKTa 3 4ac-
TH 1 ctaTtbu 160 CemeliHOro KoJiekca Pecny6-
JIUKU Y30eKUCTaH NpejsaraeM HUCK/IYUATH

6e3BeCTHOE OTCYTCTBUE U U3JI0KUTD JAHHbBIN
NYHKT CJeAYILUM 006pa3oM: «... YCbIHOBJIE-
HUe JIeTe, YbU POAUTENN 00 bSIBIEHBI yMep-
IIMM, POU3BOAUTCS 6e3 corsiacusi Mocjef-
HUX. Had dembmu 6e36ecmHo omcymcmaeyto-
wez20 uya B03MOMNCHO MOJIbKO HA3HAYeHUe
oneku. A B ciiy4ae IBKM JM1ia, 00'bsIBJIEHHOTO
6e3BeCTHO OTCYTCTBYIOL[UM, BOCCTAaHOBUTb
ero poJuTe/ibCKHe MpaBa B CyZieOHOM IO-
psi/iKe, TOJIbKO B CJy4ae JJ0Ka3aHHOCTH, YTO
JlaHHOE JIMI0 He UMeJI0 BO3MOXXHOCTH CO06-
IIMTh O CBOEM MeCTe HaXO0XJeHHs, UJIHU eCIU
KTO-J1M60 M3 yCbIHOBUTEJIEN 3HAJ O MeCTe Ha-
XOXK/JeHUS poJuTesiell pebeHKar.

3. [lng peuieHUsaA BONIPOCOB O NMPU3HAHUU
rpaxjaHuHa 0e3BeCTHO OTCYTCTBYIOLUM
WM 00bSIBJIEHUU €ro yMepUIUM CyAy Ha Mo-
MEHT pPacCMOTpPEeHHs Jiejla HeoO6XOJUMO HC-
KJIIOUUTH BO3MOXKHOCTb YCTAaHOBJIEHUSI Mec-
TOHAXO0X/J€HUSI KOHKPETHOTO CyObeKTa. ITO
TpebyeT MNpeJoCTaBJeHUsI HEOCHOPUMBIX U
JOCTAaTOYHbIX Jo0Ka3aTenabCcTB. CtaTbsa 287
[paxkagaHCcKOro mpoleccyaJbHOro KoJekca
Pecny6sinku Y36eKkucTaH ompefesisieT Aeu-
CTBUS CYyAbU MPHU MOJTOTOBKE Jesa K cyJeb-
HOMY pa3bupaTesbCTBY. [IpU OoTCyTCTBUU B
3aKOHO/|aTe/IbCTBE ONpe/ieIEHHOr0 NMepeyHs
HeoOXOUMbIX JI0Ka3aTeJbCTB JJisi MPHU3HA-
HUSI JiMla 6e3BECTHO OTCYTCTBYIOIIUM HWJIH
00'bSIBJIEHUS] YMEPIIUM CYAbSIM NPUXOJUTCS
PYKOBOJCTBOBATbHCA JAHHOU CTAaTheN KakK He-
006X0JUMbIM MHUHHUMYMOM.

JlIs1 9TOr0 CYUTAEM B03MONCHLIM 3aKpe-
nums B cTaTbe 287 ['paxKJaHCKOro mpouec-
CyaJIbHOI'0 KoJiekca Pecny6inky Y36eKUCTaH
nepeveHb dokazamesbcms, He06Xo00UMbIX 015
NPU3HAHUs Auya 6e38ecmHO 0Mmcymcmeyio-
WUM WU 00'bSIBJIEHUS €r0 yMepIluM, a UM€EH-
HO: IOKa3aHUs CBUieTe el (POJCTBEHHUKOB,
cocejieil), cipaBKa ¢ MecTa paboThl, aKT OT
coceJieil U OpraHoB caMOyITpaBJeHHUs (MaxaJi-
JIK), CIpaBKa U3 OPraHOB BHYTPEHHUX Jies U
Jipyrue JOKYMEeHTHI.

Ocoboe BHHMaHHE B CyJeOHOM 3ace-
JlTAaHUU [O0JDKHO ObITh YJAeJeHO KauieCTBY
flokaszaTesbcTB. 0OcobGeHHO 3TO Kacaert-
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CAd CBUJETEJbCKUX NOKas3aHWM, AJi1 KOTO- JiaHWHA MO MECTy XUTeJbCTBAa WJIU MecC-
pbIX XapaKTepHbIM sBJsAeTCd TOT GaKT, Ty paboThl. Y POACTBEHHUKOB e MpOMaB-
YTO 3HAKOMble, COCEeJU HWJIU COCJAYKHBIbl LIEro rpaxkJaHWHa [OJ/DKEH CylLleCTBOBATh
B CMJIy Y3KOTO XapakTepa CBfi3ed C MpPO- NOCTOSAHHBIKM KOHTAKT C HUM, U IO3TOMY HX
NaBIIMM JIMLOM MOTYT MNpPeAOCTaBUTb CBHUJETeJbCKHE MOKA3aHUS HOCAT UCYEPIbI-
CBeJIeHHUs1 TOJIbKO 00 OTCYTCTBHUHM Tpa)k- BalOIUMN XapakTep.
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